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Cleburne Independent School District
505 N. Ridgeway Drive
Cleburne, TX 76033

May 5, 2006

Letter of Appeal

Federal Communications Commission
Office of the Secretary

9300 East Hampton Drive

Capitol Heights, MD 20743

CC Docket No 96-45
CC Docket No 02-6

Request for Review of Commitment Adjustment Letter, dated March 8, 2006, re
Form 471 Application Number 449621 (Funding Request Number 1242875)*

Application Information

Entity Cleburne Independent School District
BEN 140850

Funding Year: FY8 (2005)

Form 471 Application Number: 449621

Funding Request Number: 1242875

Related SPIN: 143027626

Service Provider Charter Fiberlink TX-CCO, LLC

Language from Commitment Adjustment Letter that is the basis of Request
for Review:

“During the course of a review it was determined that the applicant did not have a
contract in place at the time of submission of the Form 471. This determination was
based on the applicant provided a copy of the contract® showing the the applicant
signed on 1/27/05 and the service provider signed the contract on 2/25/05. This
date is after the 471 receipt/certification Date of 1/28/05. FCC rules require
applicants to have a contract, signed by both parties and dated, at the time they
submit the Form 471. Since the applicant was unable to demonstrate that they had
a signed contract in place at the time of submission of the Form 471, the
commitment has been rescinded in full.”

Request for Review

We request reversal of the Schools and Libraries Division (SLD) decision to rescind
their funding commitment to FRN 1242875, and that they be required to fund this
FRN in full for $108,750.40, per page 13 of their Funding Commitment Decision
Letter of July 27, 20053. Our request is based upon several interlinking arguments:

! Letter from Schools and Libraries Division, Universal Service Administrative Company, to Jerry Smith,
Cleburne Indep Schoal Didtrict (dated March 8, 2006) (Natification of Commitment Adjustment L etter).
2«Data Transport Service Agreement” made by Fiberlink Texas, C.C.O., L.L.C., d/b/a Charter
Communications, and Cleburne Independent School District, dated January 27, 2005.

3 Letter from Schools and Libraries Division, Universal Service Administrative Company, to Jerry Smith,
Cleburne Indep Schoal Didtrict (dated July 27, 2005) (Funding Commitment Decision Letter).
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Cleburne Independent School District
505 N. Ridgeway Drive
Cleburne, TX 76033

1. The SLD makes an erroneous statement in the Commitment Adjustment Letter,
dated March 8, 2006, that the “FCC rules require applicants to have a contract,
signed by both parties.” However, in the SLD’s web site, instructions to
applicants do not specify that a contract must be “signed by both parties” to
meet requirements of FCC rules. The “Contracts” section of “Step 4: Contract
Guidance states “... FCC rules require that an applicant sign a contract with the
service provider before signing and submitting a completed (certified) Services
Ordered and Certification Form (Form 471).” The instructions further state that
“Applicants must be able to demonstrate that it had a signed contract in place at
the time it submitted the completed Form 471.”° It is clear that the FCC requires
a valid, signed contract be in place, binding both parties, prior to the completion
and certification of the Form 471. The existence of a valid, signed contract is
addressed in our subsequent arguments.

2. The SLD compels both parties to this contract to adhere to Texas state contract
law. The SLD’s “Contract Guidance” defers to state contract law: “Contract
definitions and requirements are contained in each state's or territory's contract
law.””, further instructing that “Applicants must also comply with state contract
law.”®

In Texas, contract case law adheres to the “ratification” doctrine, which asserts
that:

When parties by their conduct and action recognize contracts as subsisting
and binding, this action is equivalent of ratification of contract. Conduct
which in effect recognizes existence of contract when all relevant facts are
known is “ratification” of that contract.’

In Missouri Pacific R. Co. v. Lely Development Corp.*°, a Texas court cited many
previous cases on the issue of ratification when it held:

Ratification occurs if a party recognizes the validity of a contract by acting or
performing under the contract or by affirmatively acknowledging it.

In other words, if a party by its conduct recognizes a contract as valid, it ratifies
the contract. For its part, the service provider Charter Fiberlink TX drew up the
contract on Thursday, January 27, 2005, the date that Cleburne ISD signed the
contract, and then reacted swiftly to the Cleburne’s signing of the contract. The
second workday following the contract signing, at 9:46 AM on Monday, January
31, 2005, Charter Senior Account Manager James Walker emailed Charter
Network Engineer Lannie Lara asking Mr. Lara

to commence the construction process consisting of design of the physical
plant, equipment requirements (both customer premises as well as any head-

* COMAD Letter dated March 8, 2006; p.6.

® Web page “ Step 4: Contract Guidance — Schools and Libraries— USAC”, URL:
http://www.universal service. org/sl /appli cants/ step04/ contr act-quidance.aspx: 2™ paragraph, 1% sentence.
® |bid: 2™ paragraph, 3" sentence.

" Ibid: 1% paragraph.

8 |bid: 2™ paragraph, 2™ sentence.

9 Letter from Lummus, Hallman, Pritchard, & Baker, P.C. to Mike Bailey, Cleburne Independent School
District, dated April 3, 2006; p.2.

10 Missouri Pacific R. Co. v. Lely Devel gpment Corp. 87 SW.3d 787, 791 (Tex.App.-Austin 2002, pet.
dism'd.).
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Cleburne Independent School District
505 N. Ridgeway Drive
Cleburne, TX 76033

end equipment) and the process of collecting information with regards to
point of entry into each school as well as location for the demark.**

Eleven minutes later, Mr. Lara emailed a Charter engineer, Greg Piatt,
instructions: “Please begin design of the other 8 locations for Cleburne 1SD."*?

Note that these steps were taken by Charter employees even though Mr. Walker,
who had been instrumental in the contracting process between Charter and
Cleburne, stated in his email to Mr. Lara: “l will be picking up signed contracts
from Jerry Smith today for the additional 8 sites as well as 10 Mb of Internet
Access.”™® Charter’s conduct and action clearly recognized the contract as
subsisting and binding, recognized existence of contract when all relevant facts
were known, including the signature status of the contract, thereby ratifying that
contract.

3. In Texas case law, the “relation-back doctrine” recognizes January 27, 2006, as
the effective contract date. The relation-back doctrine states that an act done at
one time is considered to have been done at an earlier time in order to give effect
to the parties lawful intentions.** In Cain v. State®, the Texas Court held:

The relation-back doctrine holds that an act done at one time is considered to
have been done at an earlier time ... The doctrine originated in equity but
courts now apply it in any number of circumstances when it is necessary to
effectuate justice.

The Court in Cain explained the doctrine when it held:

Broadly speaking, the relation-back doctrine may be applied to give effect to
the parties’ lawful intentions, preserve rights that would otherwise be lost, or
afford a remedy when none would otherwise exist.

As discussed in argument #2 above, the contract was ratified by Charter through
the actions of Charter employees on January 31% even in the absence of a
Charter signature. The relation-back doctrine goes further and recognizes the
ratifying actions of January 31°" and signing of the contract by Charter on
February 25, 2005, as having occurred at the date of the contract execution by
Cleburne ISD, January 27, 2005.

It is clear from the documentation and the actions of both parties on January 27"
that the contract was presented in final form by Charter to Cleburne for signing,
and that Cleburne accepted the contract in that form by signing it. It is just as
clear that, by the doctrines of ratification and relation-back in Texas contract case
law, actions of Charter on January 31" and February 25™ are to be regarded as
having occurred on January 27™. The applicant, Cleburne, has demonstrated
that they had a signed contract in place at the time of submission of the Form
471 on January 28™, 2005.

4. We take note of the second paragraph of the contract, which states: “This
Agreement, and each service order will be effective only after both parties have

" Email from James Walker, Charter Communications, to Lannie Lara, Charter Business, dated January 31,
2006, 9:46 AM.

2 Email from Lannie Lara, Charter Business, to Greg Piatt, Charter Business, dated January 31, 2006, 9:47
AM.

'3 Email from James Walker to Lannie Lara.

14 Letter from Lummus, et d, to Mike Bailey.

15 Cain v. State, 882 S\W.2d 515, 516 (Tex.App.-Austin 1994, no writ).
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Cleburne Independent School District
505 N. Ridgeway Drive
Cleburne, TX 76033

signed each document.”® While this provision out of context could be cited to
validate the contract only as of the signing by Charter on February 25, 2005, it is
apparent that, under the ratification doctrine previously cited, actions by Charter
employees on January 31, 2005, clearly recognized the contract as subsisting and
binding, recognized existence of contract when all relevant facts were known,
including the signature status of the contract, thereby ratifying that contract well
before February 25, 2005. The ratifying actions of Charter employees nullify this
clause insofar as it requires a physical signature — their actions serve as a legally
binding ratification of the contract on the part of Charter.

Accordingly, we respectfully request the Commission reverse the Schools and
Libraries Division (SLD) decision to rescind their funding commitment to FRN
1242875, and that they be required to fund this FRN in full for $108,750.40, per
page 13 of their Funding Commitment Decision Letter of July 27, 2005.

Request for Waiver

We offer an equally compelling approach for the Commission to use in reversing the
impact of the SLD’s decision to rescind their funding commitment and in requiring
the SLD to fund FRN 1242875 in full for $108,750.40. We request the Commission
waive its requirement for the contract between Cleburne and Charter to have a
signature from Charter as of January 27, 2005.

In llinois School for the Visually Impaired, Jacksonville, IL,*” the Commission
granted the appeal of a decision by USAC rescinding funding already committed to
the appellant, waiving Commission rules “that an applicant for schools and libraries
funding must have a legally binding agreement in place when it submits its FCC Form
471.” The Commission cited precedents in stating that it

may waive any provision of its rules on its own motion and for good cause
shown. A rule may be waived where the particular facts make strict
compliance inconsistent with the public interest. In addition, the Commission
may take into account considerations of hardship, equity, or more effective
implementation of overall policy on an individual basis.*®

In regard to adherence to the intent of the bidding process, the Commission noted
that

Competitive bidding requirements are necessary to ensure more efficient
pricing for telecommunications and information services purchased by schools
and libraries. ... while it missed the deadline, the lllinois School had a legally
binding contract in place during the funding year and before the vendor began
providing services. We find, therefore, that in these cases the policy behind
the rule was satisfied even if the lllinois School did not technically meet the
requirements of the rule.

We emphasize that our competitive bidding rules are a central tenet of the E-
rate program, and a tool for preventing waste, fraud and abuse. Here, we

18 Data Transport Service Agreement, dated January 27, 2005.

7 |llinais School for the Visualy Impaired, Jacksonville, IL, File No. SLD-41965, CC Docket No. 02-6,
order released April 3, 2006.

8 | hid, p. 3.
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Cleburne Independent School District
505 N. Ridgeway Drive
Cleburne, TX 76033

note there is no evidence in the record that the lllinois School engaged in
activity intended to defraud or abuse the schools and libraries program.*®

As to the impact of the denial of Illinois School’s request, the Commission stated:

we find that, for this applicant, denying its requests for funding would create
undue hardship and prevent it from receiving E-rate funding.?®

In our appeal, we ask the Commission to consider both:

The intent of their rules regarding the bidding and contract process (i.e.: to
prevent fraud and to ensure fiscal responsibility) and

The economic hardship that would be inflicted upon Cleburne Independent
School District by an unjust and bureaucratic adherence to the letter of the
law rather than its true intent.

Neither the PIA review process nor the process leading to issuance of the SLD
COMAD letter raised any question regarding Cleburne’s strict adherence to the
bidding process established in the USAC 470/471 process.

There was proper posting of the services required on their Form 470%** and
observance of the 28 day bidding period.

The contract was awarded to the lowest and best bidder, Charter Fiberlink TX
after the allowable contract date of December 27, 2004.

The contract was properly prepared by Charter and signed by Cleburne on
January 27, 2005, prior to the submission of the From 471.

In the eyes of Texas contract case law, which according to SLD procedures
governs this situation, the actions of both Charter and Cleburne ratified the
contract and makes those actions retroactive to the January 27" signing date,
as has been thoroughly discussed in the Request for Review section of this
letter.

In short, both Cleburne and Charter have honored the entire funding request process
up to the point of Charter’s countersignature on the contract, a contract their actions
clearly ratified. The intent of the Commission’s process to prevent fraud and to
ensure fiscal responsibility was scrupulously upheld. Denial on a technicality (one
that is at odds with Texas contract case law) effectively undermines the purposes of
the Universal Services program and is inconsistent with the public interest.

SLD’s action to rescind $108,750.40 funding brings economic hardship to the
Cleburne community. Consider the following information regarding Cleburne’s
economic situation:

Cleburne’s spending per student of $6,569 is 7.3% below the Texas state
average of $7,084, and the property wealth per student is 10.1% below the
Texas state average.??

¥ |bid, p. 3and 4.

2 |bid, p. 4.

2L FCC Form 470 # 906900000514448 for funding year 7/1/2005 — 6/30/2006, posted and certified on
11/29/2004 by Cleburne Indep Schoal Didtrict.

2 Report from the Texas Education Agency: “2004-05 Academic Excelence Indicator System” for
Cleburne 1SD, section 11, p. 5 (Standardized Local Tax Base — Value per Student) and p. 6 (Total Operating
Expenditures— All Funds— Per Student).
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Cleburne Independent School District
505 N. Ridgeway Drive
Cleburne, TX 76033

+« Most of the student population (53.2%) is economically disadvantaged and
qualifies for Free and Reduced Lunch under the National School Lunch
Program.”

Cleburne acted upon its understanding of and commitment to the Commission’s
Universal Services E-rata program, fortified by the SLD’s July 27, 2005, funding
approval®® of the Charter contract. Cleburne could not anticipate that its support of
and adherence to the E-rate program would be undermined by a post-approval
denial based, nol on any hint of waste, fraud, or abuse, but upon a perceived
technical flaw.

If the SLD decision is allowed to stand, programs will have to be cut to accommodate
$108,750 in community that already cannot afford even the Texas state average
expenditure for its students. The effect of this action is to disenfranchise 16
students In Cleburne, a decision based on a technicality by a Federally sponsored
program, at a time when the Federal government has mandated that No Child (be)
Left Behind.

Accordingly, we respectfully request the Commission waive the requirement for the
contract between Cleburne and Charter to have a signature from Charter as of
January 27, 2005, and that it require the Schools and Libraries Division (SLD) to
fund FRN 1242875 in full for $108,750.40, per page 13 of their Funding Commitment
Decision Letter of July 27, 2005.

Authorized person who can best discuss this Appeal with you

Richard Larson

32 N Beverwyck Rd. Suite 4

Lake Hiawatha, NJ 07034

Phone: (B8B8) Z49-1b6b1 ext /U9
Fax: (866) 534-1584

email: rlarson@erateconsulting.com

Authorized 7 for this Appeal

:(/'\_ p v - Date: M&%SIMD‘\@
]
m@mrector

Cleburne Independent School District
505 N. Ridgeway Drive

Cleburne, TX 76033

(817) 202-1138 (Voice)

(817) 202- (Fax)

i mith@cleburne.k12.tx

“FCC Form 471 # 449621 for funding year 7/1/2005 — 6/30/2006, posted and certified on 1/28/2005 by
Clebume Indep School District. Per Block 4 darta, 3,283 students out of total district population of 6,170
qualify for the National School Lunch Program,

* FCDL of July 27, 2005, p. 13.
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Jerry Smith

CLEBURNE INDEP SCHOOL DISTRICT
505 N. RIDGEWAY DRIVE

CLEBURNE, TX 76033 5118
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USA Universal Service Administrative Company

Schools & Libraries Division

Notification of Commitment Adjustment Letter
Funding Year 2005: 7/01/2005 - 6/30/2006
March 8, 2006

Jerry Smith
CLEBURNE INDEP SCHOOL DISTRICT
S05 N, RIDGEWAY DRIVE

CLEBURNE, TX 76033 5118
Re: Form 471 Application Number: 449621
Funding Year: 2005
Applicant’s Form ldentifier: Tellnt05
Billed Entity Number: 140850
FCC Registration Number:
SPIN Name: Charter Fiberlink TX-CCO, LLC

Service Provider Contact Person: Tamra Chancellor

Our routine review of Schools and Libraries Program funding commitments has revealed
certain applications where funds were committed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, the Schools Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) must now adjust
vour averall funding eommitment. The purpose of this letter is to make the adjustments (o
vour funding commitment required by program rules, and to give you an opportunity to appeal
this decision. USAC has determined the applicant is responsible for all or some of the
program rule violations, Therefore, the applicant is responsible to repay all or some of the
funds disbursed in error (il any).

This 1s NOT a bill. If recovery of disbursed funds is required. the next step in the recovery
process is for ST.D to issue yon a Demand Payment [etter. The halance of the debt will be due
within 30 days of the Demand Payment Letter. Failure to pay the debt within 30 days from the
date of the Demand Payment Letter could result in interest, late payment fees, administrative
charges and implementation of the “Red Light Rule.” Please see the “Informational Notice to
All Universal Service Fund Contributors, Beneficiaries, and Service Providers™ at
http://www.universalservice.org/fund-adiministranon/tools/latest-news.aspx 083 104 fon more
information regarding the consequences of not paying the debt in a timely manner.
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TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter, your
appeal must be received or postmarked within 60 days of the date of this letter. Failure to
meel this requirement will result in automatic dismissal of your appeal. In your letter of’
appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Notification of
Commitment Adjustment Letter and the Funding Request Numbers you are appealing.
Your letter of appeal must include the Billed Entity Name, the Form 471 Application
Number, Billed Entity Number, and FCC Registration Number (FCC RN) from the top of

vour letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow the SLD to more
readily understand your appeal and respond appropriately. Please keep vour letter specific
and brief, and provide documentation to support your appeal. Be sure to keep copies of
your correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.

If you are submitting vour appeal electronically, please send your appeal to
appeals@sl.umversalservice.org using your organization’s e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries Division,
Box 125 - Comrespondence Unit, 80 South Jefferson Road, Whippany, NJ 07981. Additional
options for filing an appeal can be found in the “Appeals Procedure” posted in the Appeals
Area of the SLD section of the USAC web site or by contacting the Client Service Bureau at
1-888-203-8100, We strongly recommend that you use the electronic appeals options.

While we encourage you to resolve your appeal with the SLD first. you have the option of
filing an appeal dircetly with the Federal Communications Commission (FCC). You should
refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must
be received or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street
SW. Washington, DC 20554. Further information and options for filing an appeal directly
with the FCC can be found in the “Appeals Procedure™ posted in the Reference Area of the
SLD section of the USAC web site, or by contacting the Client Service Bureau. We strongly
recommend that vou use the electronic filing optiens.

FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this letter. we have provided a Funding Commitment Adjustment
Report (Report) for the Form 471 application cited above. The enclosed Report includes the
Funding Request Number(s) from your application for which adjustments are necessary.
Immediately preceding the Report, you will find a guide that defines each line of the Report.
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The SLD is also sending this information to your service provider(s) for informational
purposes. If USAC has determined the service provider is also responsible for any rule
violation on these Funding Request Numbers, a separate letter will be sent to the service
provider detailing the necessary service provider action.

Please note that if the Funds Disbursed lo Date amount is lcss than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Please note the Funding Commitment Adjustment
Explanation in the attached Report. It explains why the funding commitment is being
reduced. Please ensure that any invoices that you or your service provider submit to USAC
are consistent with program rules as indicated in the Funding Commitment Adjustment
Explanation. [f the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC will have to recover somc or all of the disbursed fumds. The
Report explains the exact amount (if any) the applicant is responsible for repaying.

Schools and Libraries Division
Universal Services Administrative Company

ce:  Tamra Chancellor
Charter Fiberlink TX-CCO, LLC
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A GUIDE TO THE FUNDING COMMITMENT ADJUSTMENT REPORT

A report for cach C-rate funding request from your application for which a commitment adjustment is
required is attached to this letter. We are providing the following definitions for the items in that

report.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the SLD to each
individual request in your Form 471 once an application has been processed. This number is used to
report to applicants and service providers the status of individual discount funding requests submitted
on a Form471.

SERVICES ORDERED: The type of service ordered from the service provider, as shown on Form 471,

SPIN (Service Provider [dentification Number): A unique number assigned by the Universal Service
Administrative Company to service providers seeking payment from the Universal Service Fund for
participating in the universal service support mechanisms. A SPIN is also used to verify delivery of
services and 10 arrange for payment,

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the applicant and the service provider.
This will be present only if a contract number was provided on your Form 471.

BILLING ACCOUNT NUMBER; The account number that your service provider has established with
you for billing purposes. This will be present only if a Billing Account Number was provided on your
Form 471,

SITE IDENTIFIER: The Entity Number listed in Form 471, Block S, Item 22a, This number will only
be present for “site specific™ FRNs.

ORIGINAL FUNDING COMMITMENT. This represents the original amount of funding that SLD had
reserved to reimburse you for the approved discounts for this service for this funding year.

COMMITMENT ADJUSTMENT AMOUNT: This represents the amount of funding that SLD has
rescinded because of program rule violations.

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of funding that
SLD has reserved to reimburse for the approved discounts for this service for this funding year. [f this
amount exceeds the Funds Disbursed to Date, the SLD will continue to process properly filed invoices
up to the new commitment amount.

FUNDS DISBURSED TO DATE: This represents the total funds that have been paid to the identified
service provider for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM APPLICANT: This represents the amount of improperly
disbursed funds to date as a result of rule violation(s) for which the applicant has been determined to
be responsible. These improperly disbursed funds will have to be recovered from the applicant.

FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides an explanation
of the reason the adjustment was made.



13 /69

Funding Commitment Adjustment Report for
Form 471 Application Numher: 449621

Funding Request Number: 1242875

Services Ordered: TELCOMM SERVICES
SPIN; 143027626

Service Provider Name: Charter Fiberlink TX-CCO. LLC
Contract Number: 2

Billing Account Number:

Site Identifier: 140850

Original Funding Commitment; $108,750.40
Commitment Adjustment Amount: $108.750.40

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: £0.00

Funds to be Recovered from Applicant:  $0.00

Funding Commitment Adjustment Explanation:

Afier a thorough investigation, it has been determined that this funding commitment must be
rescinded in full During the course of a review it was determined that the applicant did not
have a contract in place at the time of submission of the Form 471. This determination was
based on the applicant provided a copy of the contract showing the the applicant signed on
1/27/05 and the service provider signed the contract on 2/25/05. This date is after the 471
receipt/eertification Date of 1/28/05. FCC rules require applicants to have a contract, signed
by both parties and daled, at the time they submit the Form 471. Since the applicant was
unable to demonstrate that they had a signed contract in place at the time of submission of the
Form 471, the commitment hag heen rescinded in full.

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



- 14/69

18/12/2805 14:27 8177406E88 _ CHTR_BUSINESS FAGE 81/89
: Filing Purposes Only:
Customer Name In Bliling: cl'lal'tel'
Custamer Ascount #: <
-
Proposad Installation Date: ] Business*

DATA TRANSPORT SERVICE AGREEMENT

Thig Data Transport Service Agreement ("Service Agreement” or "Agresment”) ia made this January 27, 2005, by and Fiberlink Texas,
C.C.0., LL.C., dib/a Charler Communications ("Charler Business” or "Chartar™) with local officas at 4R00 Blue Mound Road, Fort
Warth, TX. 76106 and Clebume Independent School Distriet, ("Cuslomer”) with offices localed at 505 N. Ridgeway, Clebume, TX
768033,

Both parties desira to enter info this Agreement in erder lo set forth the general terms under which Charter is o provide Custamer with
Charter's services (*Service” or "Services”) fo Customer site(s). ihe scope and description to be specified per slle below andior in a
Sewvice order(s) executed by both parties (each inatanca of site identification and order 2 “Service Order” or collectivaly the “Service
Orders™), which shall be incorporated in this Agreement upon exacution. This Agraement, and each Service Order will be cffestive only
after both parfies have signed sach document.

SERVICE ORDER

Under the Data Transport Service Agreement

THE PARTIES AGREE TO THE FOLLOWING SERVICE ORDER TERMS WHICH FORM A PART OF AND ARE INCORPORATED
INTO THE SERVICE AGREEMENT:

CUSTOMER INFORMTION:

Account Name: Clebume Independent School District
Invoicing Address: 6056 N. Ridgeway, Clebumne, TX 76033
Invoising Special Instructions: _______
Customer Federal Tax ID#: _75-8000728
1. SITE-SPECIFIC INFORMATION.
XNEW ORENEWAL OCHANGE  Specify: New Cuslomer
Sarviee Location (Address): Clebume ISD 505 N. Ridgeway, Cleburne, TX 76033
Sarvice Location Name (for pumposes of identification):
Administrative Offices 505 Ridgeway, Clebume, TX. 76033
Cleburne High School 1601 Harlin Drive, Clébume, TX. 76033
Fulton 311 Featherstone, Clebume, TX, 76033
Adams Elementary 1005 Anglin, Clobume, TX, 76003
Coleman Elementary 820 Westhill Drive, Clebume, TX, 76002
Cooke 90Z Phillips, Cleburne, TX. 76003
Irving Elemantary 1108 N, Anglin, Clebums, TX. 76003
Garard Elementary 1212 5. Hyge Park, Clebume, TXC 78003
Long 425 N. Granbury, Cleburne, TX. 76003

Marti Elementary 2020 W, Kilpatrick, Clebume, TX. 76003
Maintenance Faclity 2403 N. Main SL., Clabume, TX. 76003

Charter pravidad:

Charter will install the fiber-oplic cable Into each customer site listed above and in future Service Ordars. The parties haroby
acknowiedpe ma:‘&:hauer will 210 supply an edge davice at each site that will be capable of receiving the service as specified in
the Service Ordear(s).

Charler will terminzte the fiber-optic cable on a pateh panel at an agreed upon Minimum Point of Penetration (MPOP) 50 {fifty) feet
within each facifity. |l the Customer's computer closet exceads this distance, the Customer may be rasponsible for any additional
cosls that may be incurred for intemal wiring.

The Data Transport Service that the Customer will recelve is single-mode, Gigabit (1000 Mbps), private point-to-point fiber
connections between the sites as identified above and future Service Order(s) and the Administration Offices. Ethemet or Gigabit
GBIC imarfaces will ba available to tha Customer for hand-off,

P customer mm:_‘& CONFIDENTIAL Poge 10f8
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Custamar Pravidad:

The Customer will make avallable to Charter a bullding ground connection at esch location that mests curent slectrical codes for
the placement of a fiber-optic patch panel. It is recommanded that the Customer provide a separate 20 Amp 110V AC circuit for
the edge electionics thal is powered by a UPS system. Customer-supplied routing will be necessary for communioztion belween
each sile.

Customer Contact Information. To facliitate communicabion the following information Is provided as a convenfence and may be
updated st any time without affecting the enforceabllity of the terms and conditions herein:

Billing Contact Sita Contact Technical Contact

Name Jery Smith

Phooe B17-202-1138

Fax

Cell

Pager

Emall Addrass di X ool —

AL YLS ERV IGE: BB BB T s v - s [} By (s .'?LM‘J]FR" RS R e
Sarvice Locations
Administrative Offices 200 Ridgeway, Clebume, TX. 76033 8 780.00
Cisburne High School 1501 Harfin Crive, Clebume, TX. 76033 8 780,00
Fulton 311 Fasthersione, Cleburne, TX. 76033 -] 780.00
Adams Elementary 1003 Anglin, Clebuma, TX, 78003 L 780.00
Celaman Elomentary 820 Westhll] Drive, Clebumne, TX. 76003 5 780.00
Caoke 902 Phillips, Cleburne, TX. 76003 8 760.00
Irving Elamantary 1108 N. Anglin, Cleburne, TX. 78003 5 780.00
Garard Elemantary 1212 §. Hyde Park, Clebume, TX, 76003 8 780.00
Long 425 N, Granbury, Cleburne, TX. 76003 $ 750.00
Marti Elementary 2020 W. Kilpalrick, Clebuma, TX. 76003 -] vap.oo
Maintenance Facility 2403 N, Main SL, Clebume. TX. 75003 ] 780,00
MONTHLY SERVICE FEES $B,580,00

> SEHe

R 7 T T s i T R

One-ima Charges for eight (8) new locelions consist of a per site charge of $5,500,00, This charge Includesthe  § 44,000.00
Insteliation of eech sile's eleconics and vuneclivily of the fibar cable 3t the Minimum Point of Panetralion (MPOP)

%3
s
e
- )

ONE-TIME CHARGES £44,000.00

2. TOTAL FEES.

Total Monthly Sorvice Fees of $0,580.00 aro due upan receipt of the monthly Invoice,
Total One-Time Charges of $44,000.00 are upon receipt of the first monthly invoice.

3. SERVICE PERIOD. The initial Service Period of this Service Order shall begin on the date installation is completed and shall
continue for a period of 80 monthe, Upon expiration of the initial term, this Servics Order shall continue or automatically renew for
suocessive ane-month terms at Charter's then-currant appllcable business rales, unloss either party terminales this Service Order
by giving thirty (30) days prior written nofice to tha other party before the expiration of the current term.

E-rate Contingancy:

Tha Agreement will serve as a binding gontract between Charter and the Customer for submiseion 10 the Schools and Ubrarlas
Division. The requirement of performance of respective obligations hersunder by the parties, however, shall be cuntingent ugen
notification of (i) aceeptance/approval of this Agreament by the Schools and Libraries Division and () an award of E-rale funding
therefore by the Schools and Libraries Division,

In the event lass thar _the requested E-rata funding ls awarded, the Customer shall have the oplion of elther (A} re-negotiating the
Agreement in good faith or (B) paying Charter directly for any shortfall in amounts necessary to pay the Instaliation Fea, Monthly
Service Fees, any othar amounts required hereunder after application of the E-rste funding amounis awarded by the Schools and

P Customer initial: £: CONFIOENTIAL Page 20f 9
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Libraries Division. Cuslomer must provide Charter with written nofice of ils election hereunder within bwenty (20) days of receiving
notification from the Schools and Ubraries Division regarding the award of E-rate funding. In the event Customer's election notice
is not received by Charter within twenty (20) days of the dale of sward notification by the Schools and Librares Division, the
aforementioned option (B) shall be desmed fo have been chosen and the Customer shall remaln respansible for fulfiiment of the
cbligations set forth in the Agreement thereafter. For purposes of clarification regarding timing, performance of obligations under
the Agreement by both parties shall be deemed to be required In accordance harswith beginning with the date of an affirmative or
default choice by Customer of option (B) described hersinabove.

4, NOQ UNTRUE STATEMENTS. Customer further rapresents and warrants to Charter that naither this Service Order nor any other
Infarmotion, inoluding without limitation, any cohodulos or drawinga furnished to Charter conteine any untrue or incarreot atatement
of material fact or omits or fails to state a material fact.

5. CONFIDENTIALITY. Customer hereby agrees to keep confidential and naot to disclose direclly or indiractly to any third party, the
terme of this Sarvice Order or any other related Service Orders, except as may be required by law. If ary unatithorized disclosure
is made by Customar and/or ils agent or represeniative, Charter shall be enlitled to, emong other damages arising from such
unauthorized disclosure, Injunctive relief and a penalty payment in the amount of the fotal One-Time Chargas associated with this
mﬁhr. and Charter shall have the option of terminating this Service Order, other related Service Orders and/or the Service

NOW THEREFORE, Gharter and Gustomer agree fo he terma and conditions Included within this Service Agroement, including the
Standard Terms of Sarvice which follow, and hereby execute {his Service Agreement by their duly authorized representatives.

Fiberlink Texas, CCO., LLC (d/b/a Charter Communlcations) Cleburne Independent | District
O: (Lot SL_SHCLesy : aww

wame: __(harles 4. e BT poy Name: ___Lokeyt Demvon

Tite:_ SVFP ¢ 14 — (E‘,?!'V!'s'fbm Title: Sg.pfc
Dte: Date: 12 a3

Charter Salas Raprasantative:
Nama: James Wglker

Gales Code. 2048

Telephone: (B17) 740-8577
Fax: (017) T40-6000

- Customer Initial: L CONFIDENTIAL Page3of9
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STANDARD TERMS OF SERVICE

P> customer initiai:

SERVICE, Charler agrees to provide the Services during
the Service period to the Customer at the aite(s) identified
in tha Sarvica Order(s), “Sarvice Parind " ir tha fime pedod
starting on the date the Services are fully functional in ell
matarial respects and available for use aa described In a
Service Order (the “Turm-up Date®), nolice of which
Charter shall provide to Customer, and confinuing for the
number of months spedified in the Service Order(s).

STANDARD PAYMENT TERMS. Customer agrees b
pay the monthly Service fees and one-fime charges as sel
forth in the Service Order(s) incorporated under thia
Service Agreement by execulion thereof by the parties.
“Monthly Service Foes” i the amount specifisd as the
monthly fee to be paid by the Customer for the Services,
"One-Time Charges” Include, but are not limitad Io,
construction, Service installaton charge(s), repair,
replacement or any non-recuming charges. “Service
inslallation Charge” is the amount speoified as the fee for
installstion of equipmenl and  notwork  fecilitles.
“Equipment” means components including, but not fimited
to, any galeway or edge electronic device, antenna, node,
concenfrator, bridge, receiver, transmitter, transcoiver,
router, switch, hub or communications lines/cables that
makes up the network of Charter-provided Equipment,
faciliies and materals {the "Metwork®) necessary o
provide the Services.

(a) Moninly Senvice Fees. Customer agress to pay
Monthly Service: Feas in advance of the provision of
the Services, Monthly Service Fees are due upon
recaipt of the invoice.

(b) One-Time Chames. Cuslomer sgees v pay the
One-Time Charges as deserbed on the applicable

Service Order(s).

(c) Yaxes, Fees and Governmeni Charges. Customer
agrees o pay any sales, use, property, excise or
ofher taxes, franchise fees, and govermnmental
charges (excluding income laxes), arising under this
Agreement, including, without Fimitation, applicable
state property laxes. A copy of the Customer's tax
exemption document, if applicable, must be provided
o Charler lo cerlify tax-exempt status. Tax-axempt
status shall not ralieve Customer of s obligation o
pay any applicabla franchise fees.

(d) i _Ch . Any charges
associated with Service snd Equipment installations,
additions, modifications, substiulions, upgrades,
reconfigurations, rebuilds or relocations &t a site and
requested by Cusforner subsequent fo exascuting a
Service Order for that site. are the enle financigl
responsibility of Customer. Charter shall notify
Customer, orally or in wriling, of any additional Oneg-
Time Charges andlor adjustments to Monthly Service
Fees associatog wWith of applicable to such Customer
change requests prior fo making any such additions
or medifications, Customer's fature lo object to such
additional charges within three (3) days of recelving
such notice shal bs deemed an acceptance by
Customer of such charges. Customer shall be
assessed such additional One-Time Charges sndior
adjusted Monthly Service Fees, either (i) in advance

CONFIDENTIAL

of implementaian of the change request or (i)
beginning on the Customer’s next and/or subseguent
inaica(s).

Site Visils and Repairs. If Customer's misuse, abuse
or modification of the Services, Equipment or Network
facilities supplied by Charter necesskates a visit to the
Customer site for Inspection, correction or repair,
Charler shall charge Cusiomer a sita visit fee as well
as charges for any Equipment or Network repair or
replacement necessary o restore Service.

(/ Inwoicing Errors. Customar must provide rotice to
Cherter of any invoice emors or disputed charges
within thiry (30) days of the invoics date on which the
errors andior dispuled charges appear in ordsr for
Cuslomer lo recgive any credit that may be due.

(g) Lste Fess. If Customer fails to pay an inveice within
thirty (30) days of issuance, Charier will issue a notice
of lale payment, Customer will be charged a late fee
of not more than five percent (5%) per month on any
outstanding past-due balance,

(e)

(n) Non-Pegyment If Services are disconnected because
Customer does not pay the invoice, Charler may, In
Its sole discretion, require that Customer pay all past
due charges, a reconnect fee, and a minimum of ane
month’s Monthly Service Fees In advance before
Charter will raconnsct Services,

@

leclion Fees. Chartor may charge &
reasonable service fee for all retumed checks and
bankcard, credit card or other charge card charge-
backs.

() Collection Fees. Customer shall be responsible for all
expenses, including reascneble attormey's fees and
collecfion costs, Incurred by Charter in callecting any
unpaid amounts due under this Agreamant.

SERVICE LOCATION ACCESS AND INSTALLATION,

(a) Agcess. Customer shall provide Charter with
reasonabla accaess to each Service Location listed on
@ Service QOrder 85 necessary for Charter to review,
install, inspect, meintsin or ir any Equipment or
Materials necessary to e the Services. If
Customer gwns andlor controls the Service
Location(s) Customer grants 1o Charter parmiesion ta
enter the site(s) for the exerclse of such right, If a site
is not owned andl/or controlled by Customer then
Customer will obtain, with Charler's zssistance,
appropriata right of access, If Customer Is not able to
gain right of access for a site from owner andior
controliing party, Charler's obligations under this
Agreement and the appropriate Service Order far
such slte are terminated, null and void,

(b) Ipstallation Review. Chader may perform an
installation review of each Servies Lacation prior to
Installation of the Services at that Servica Location.
Customer may be required to provide Chartor with
accurate site andlor physical network diagrams or
maps of a Senice Localion prior to the installation

Paged of 9
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raview, Charler may directly or through its agents

inspect the Custormer Premises before beginning
installation, and shall satlsfy Hsak that safe installation
end proper operation of its Equipment and the
Services are possible in the location(s) provided by
Cusgtomer. I Charler, in its sale discrelion,
determines that safe installation and/or activation of
ons or more of the Services will have negative
consequences fo Charter's personnel or Network
and/or cause fechnical difficulties to Charter or its
cuslomers, Charter may terminate the Service Order
effestive upon prior written notice to Customer or may
require the Gusiomer to correct the situation bafore
proceading with instaliation or activalion of the
Sarvices,

Site _Preparation. Customer shall be responsible, at
its own expansa, for all site preparation activities
necsssary for delivery and installaion of the
Equipmeént and he installalion and ongoing provision
of Services, including, but not limited to, the relocation
of Customer's equipment, furniture and furnighings aa
necessary to access the Equipment and/or Services,
To ensure proper installation of the Equipment and
the Services, Customer may be reguired o provide
alacirdcal or other ulility service, andior accurate
physical natwork diagrams and/or meps prior to
instaliation,

lostallation.  Charter will schedule ome wi mune
instaliafion visils with Cuslomer. Cuslomer's
authorized representative must be present during
inetallation. During Inetallation, Charter shall test to
confirn that the Services can be accessed from the
Service Location, Customer shall be responsible for
access paths, moving or relocating fumniture,
furnishings, or equipment, or othar preparation
activilies nacasaary for Charler 1o install the Services,
Customer shall connect any Equipment provided by
Charter to Customar's computer or network to enable
access to the Services. With respect to any
excavation, Charter shall be rasponsible for
reasonable restoration efforts necessary o 2ddress
any displacement resulting from such excavation.

Cngoing_Visits. Cherter will need access to the
Customer FPremises from time {o tima for i ing,
constructing, installing, operating and maintalning
Charter's Network faciliies, Equipment or matariale
andfor any molaled facililes. Exeapt in amamency
situations, Charter will oblain approval from the
Customer (not to be unreasonably withheld or
delayed) before entering the Customer Pramisos. Al
Charter's request, Cusiomer, or 3 representative
designated by Customer, will accompany Charter's
employees or agents Into any unaccupied unit for the
purpose  of nstalling, repairing, maintaining,
upgrading, andfor removing the Equipment.

4. EQUIPMENT AND MATERIALS.

(a)

w- Customer Inftial: &

Responsibiiies  _and _Safeguards. Except as
otherwise provided in this Service Agreement or any
Servica Order(s), neither parly shall ba responsible
for the maintenance or repair of cable, slectronics,
structures, Equipmenl or malerials owned by the
other party, provided, howsver, that subject to the
limitations sel forth in Section 11, Indemnification,
each party shall be respongible 1o the other for any
physical damage or harm such perly causes to the

CHTR_BUSINESS
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other parly’s personal or raal properly through the
damage-causing party's negligence or wiilful
misconduct.

Without limiting the foregoing, Customer will not be
llable for loss of or damage to cable, slectronics,
alructures or Equipment awned By Chanar zand
located on Customer Premises which ccourred as a
result of the aceurrence of any Force Majeure Event,
natural disaster or other casualty loss over which
Customer has no control.

Customer shall;

| Safequard Charter-provided Equipment against
others;

i Not add other equipment nor move, modify,
disturb, alter, remove, nor otherwise tamper with
any portion of the Equipment;

il Not hire nor parmit anyone other than personnel
aulhorized by Charter acling in their official

casaclytoperbmanywommheﬁqumem;
an

iv Not move nor relocate Equipment to another
location or use It at an address nther than the
Servica lacation without the prior written consent
of Charler.

Any unauthorlzed conneclion or other tampering with
the Services, Equipment, any system or iis
components shall be cause for Immediate

on of Semvices, lemminalion of this
Agreement and/or legal aclion, and Charler shall be
entilled o recover damages, including, but not limited
o, the value of any Services andlor Equipment
obfained in violalion of this Agreament in addition to
reasonable collection costs including, but not limited
o, reasonable atlorneys’ fees. Should any antenna,
or signal amplification system for use in connestion
with communication equipment hereafler be installed
on the Premises which Interferes with the Services
provided by Charer hereunder, Customer
acknowiedges and agrees thal Charter shall not be
obligated to distribute a quality signal lo the Pramises
better than the highast quality whiah can be fumnished
@s a result of such interference, until such time as the
interference Is eliminated or corrected by Customer or

a third party.

Ounership. Customer undarstands and agrees that
notwithstanding any other provision contained hereln
1o tho contrary, all Equipment and materials Installed
or provided by Charler are and shall always remain
the property of Charter, shall not become a fixture fo
the Premises, and must ba retumed to Charter ot any
ime Services are disconnected in the condition in
which they were recalvad subject to ordinary wear
and tear. Customer will not ssll, lease, assign nor
encumber any Equipment.

gquipEnen: S == el
Immediately upan  temmination  of

("Termination” shall mean the termination of the
Service Agreement andior Service Order(s)),
Cuglomer shall retum the Equipment supplied by
Charter 1o Charier in good condllien. Failurs to return
Equipment within ten (10) days after Services are
terminated will result In a charge o Customer's
gccount equal to the full retail cosl uf replacement of

Pape 50f®
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P Gustomer nital:

the unreturned Equipment. In eddilion, Customer
agrees to pay for the repair or replacement of any
damaged Equipment (whether or not caused by
Customer's negligent act, excepl such repairs or
replacements as may be necassary due {0 normal
and ordinary wear and lezr o malerialfworkmanship
defects), logether with any costs incurmed by Charter
in oblaining or attempting o regain possession of
eguch Equipment, Including, but not limHed fo,
reasonable atiomeys’ fees.

NO THIRD-PARTY HARDWARE OR SOFTWARE
SUPPORT. Customer is respunsible for he installation,
rapair and use of Customer-supplled third-party hardware
andior soltware. Charer does not supporl third-party
hardware or software supplied by Cuslomer.  Any
questions conceming third-party hardware or software
should ba directed lo the provider of that product. Charter
assumes no fiabiiity or responsibility for the inslallation,
malintenance, compatibility or performance of any
Customer-supplied hardware or softwara with the
Services. I such third-party equipment or software
impairs Ihe Services, Cusiomer shall ramain liable for
payments as agreed without recourse for credit or
prorated refund for the period of impairment. Charter has
no responsibility to resolve the dilficulties cavsed by such
third-party equipment or software, If, al Customer's
request, Charter should sttempt to resclve difficulties
caugsed by such third-party aquipmant or poftware, auch
efforis shall be performed at Charter's discretion and at
then-current commercial rotes and tarms.

CUSTOMER USE. Cuslomer agrees not to ra-sall or ro-
distribule access to the Service(s) or system capaoity, or
any part thereof, In any mannar without the express prior
written conssnt of Charter. Customer agrecs not to use or
permil third parties to use the Service(s), Including but nat
limited to the Equipment and software provided by
Charter, for any illegal pupose, or 5 achisva
unauthorized sccess lo any computer systems, software,
data, or other copyright or patant protected materal.
Customer agrees not fto Interfere with other cuslomers’
use of the Equipment or Sewnices or disrupt the Chartar
Network, backbone, nodes or other Services. Violatlon of
any part of this secfion Is gmounds for immediate
Termination of this Ssrvice Agreemenl and/or sll Sarvice
Orders in addition to any other rights cr remedies Chartar
may have hereunder.

PERFORMANCE. Charler Wil use commercialy
reasonable efforis in keeping with normal industry
slandards to ensure thet the Servico is avallable to
Customer twenty-four (24) hours per day, seven (/) days
per week. It is possible, however, that there will be
interruptions of  Servica, Specifically, Cuslomer
understands and sgrees that the Service mey be
unavallable from time to time either for scheduled or
unscheduled mainienance, technical difficulties, or for
other reasons beyond Charler's reasonable contral.
Temperary service inlanuplions/outages for such raasons,
as well as service Interruptionsioutages caused by tha
Customer, its agents and employees, or by a Force
Mujeure Evant, shall not constitute a failure by Charter to
perform its obligations under this Service Agreemant, and
Customer will not hold Charter at fault for 1oss of Customer
ﬂ::guo er lost employes productivity due to Service
s ] es.

DEFAULT; SUSPENSION OF SERVICE;
TERMINATION, No cxpress or implisd waiver by Charter

CONFIDENTIAL

of any event of defaull shall in any way be a waiver of any
further subsequent event of default Nothing herein,
including, but not limited 1o Termination, shall relieve
Cusatomer of ts obligation to pay Chariar all amounts due,

{(a) Default by Custamer. Customer shall be in defautt
under this Service Agreement In the event that the
Customer does one (1) or more of the following (each
Individually 1o be considered a separste event of
default) and the Cusiomer {ails o correct each such
noncampliznce within twenty (20) deys of receipt of
written notice In cases Invelving non-paymsent or
within thirty (30) days of receipt of written notice in
cases involving any other noncompliance:

I Cuslomer is more than thitty (30) days past due
with respect to any payment required hereunder;

i Cuslomer otherwise has failed to comply with the
terme of this Service Agresment or any cther
Service Order(s) incorporsied herain by
axactilion therecf by the parties; or

i Customer files or initales proceedings or has
proceedinga filed or initiated against it, seeking

liquidation, reorganization or other relief (such as
appointment of a truslee, receiver, fquidator,
custodian or such other official) under any
bankruptey, insolvency or other similer law and
such proceedings are not dismissed within ixty
(60) days.

(®) Charler's Rl £ ; ation Charge
In the event Customer is in Jdufault, |tar shall have
the right, at its option, and in addition to any other

remedies it may have, to;

I Immediately suspend Services 1o the Customer
until such tme as the underlying noncompliance
has been corrected without affecting Customer’s

obligatian 10 pay Chartar any amounts
due under this Agreement (e.g., the Menthly
Service Feas), as if such suspension of Services
had not taken place;

i Terminate tha Services; or

i Afer the occurrance of twn (2) sueh events of
Customer default in any twelve (12) month period
of time, terminate thiz Service Agresment and/or
any or all of the applicable Service Order(s),

If Termination is due lo noncompliance by the
Cusiomar, Customer must pay Charter a Termination
charge (2 “Terminelion Charge™), which lhe parties
recognize @s liquidated damages. This Termination
Charge shall be equal 1 ona hundred percent (100%)
of the unpsid balance of the Monthly Service Fees
that would have been due throughout the remainder
of the applicable Service Period plus ona hundrad
porcent (100%) of (a) the ouistanding balance of any
and all One-Time Charges and (b) any and al
previously waived One-Time Cherges,

(c) Default by Charder Charter chall be in default under
this Sarvica Agreement in the evant that Charter does
one (1) er mare of the following (each Inatance
incividually to be considered a separate event of
default), and Charler fails to remedy sach such
noncompliance or occurrence within thirty (30) days of
recelpt of writlen notice from Customer describing in
reasonable detall the nalure, seope and mxtant of the
default or noncompliance:

Page o8
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i Charter falls 1o comply with the terms of this
Service Agreement and/or any or all of the
appliczhle Sarvice Order(s);

ii Charter files or initiates proceedings or hes
proceedings filed or initiatad against it, seeking
liquidation, reorganization or other relief (such as
appointment of a Wustee, receiver, Equidator,
cusiodian or such other officiel) under any
bankruptay, Insolvency or other similar law and
such proceedings are not dismissed within sixty
{60) days.

i Customer shall have the right, at its option and in
addltion to any other remedies it may have, fo
terminate any spplicable Service Order(s), if the
underlying evant of default and/or nencompliance
by Charter Is Imited to Services provided under
the applicable Service Order(s) or this Sarvice
Agreement, I such noncompliance Is not so
limited, provided that Charter's difigent efforts to
correct such breach are not commenced and
pursued within thirty (30) days afler Charter's
receipt of a writen nolice from the Cuslomer
describing in reasonable detall the nature, scope
and extent of the event of defaultnoncompliance.

il i Termination is due to noncompliance by
Charler, Charter shall reimburse Customer for
any pre-paid, unused Monthly Service Fees
atiributable fo such termineted Service Order(s).
In addition, If Terminaton is due fo
noncompliance by Charter within one (1) year of
the applicable Tum=Up Date, Charler shall pay a
Termination Charge, which the parties recognize
as liquidated damages, equal to e portion of any
Cne-Time Charge that has already bean paid by
the Customer to Charter relative 1o Service at the
sites coverod by the terminaled Service Order.
This Tarmination Chamge Charter must pay
Customer shall be equal to the product of a) the
number of months (or portion thereof) remaining
in the inllicl twelve (12) months of the Intiel
Servioe Penod al the time of Iermination and b)
a ratio in which the numerator is the tolal of One-
Time Charges paid to date and the dencminator
is twalve (12).

g. LIMITATION OF LIABILITY. PLEASE READ THIS
SECTION CAREFULLY, IT CONTAINS DISCLAIMERS
OF WARRANTIES AND LIMITATIONS OF LIABILITY.

(a) Limited Warranty, At all times during the Service
Period. Charter warrants that it will use commercially
reasonable efforis in keeping with industry standards
to cause the Services to be availzble to the Customer.

THE FOREGCING LIMITED WARRANTY IS
EXCLUSIVE AND IN LIEU OF ALL EXPRESS AND
IMPLIED WARRANTIES WHATSOEVER.

EXCEPT AS OTHERWISE STATED IN THIS
SERVICE AGREEMENT, CHARTER MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, AS TO ANY
SERVICE PROVISIONED HEREUNDER AND
SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED
WARRANTIES, INCLUDING WITHOUT LIMITATION
ANY IMPLIED WARRANTIES OF

MERCHANTABILITY, FITNESS FOR A
o Customer Initial: ﬂ CONFIDENTIAL

PARTICULAR PURPOSE, CR TITLE OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

WITHOUT LIMITING ANY EXPRESS PROVISIONS
PROVIDED FOR ELSEWHERE IN THIS
AGREEMENT, NEITHER PARTY SHALL BE LIABLE
TO THE OTHER FOR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY, SPECIAL,
INCIDENTAL OR FUNITIVE DAMAGES
(INCLUDING WITHOUT LIMITATION, LOST
BUSINESS, REVENUE, PROFITS, OR GOODWILL)
ARISING IN CONNECTION WITH THIS
AGREEMENT OR THE PROVISION OF SERVICES
HEREUNDER  (INCLUDING ANY SERVICE
IMPLEMENTATION DELAYS AND/OR FAILURES),
UNDER ANY THEORY OF TORT, CONTRAGT,
WARRANTY, STRICT LIABILITY OR NEGLIGENCE,
EVEN IF THE PARTY HAS BEEN ADVISED, KNEW
OR SHOULD HAVE KNOWN OF THE POSSIRILITY
OF SUCH DAMAGES.

THE FOREGOING LIMITATICNS APPLIES TO ALL
OAUSES OF ACTIONS AND CLAIMS, INCLUDING
WITHOUT LIMITATICN, BREACH OF CONTRACT,
BEREACH OF WARRANTY, NEGLIGENCE, STRICT
LIABILITY, MISREPRESENTATION AND OTHER
TORTS.

Any warranty claim by Customar must be made within
thirly (30) days afler he @pplicable Services have
been performed. Charier's sole obligation and
Customer's sole remedy, with respect fo any breach
of the limited warranty set forth herein, shall ba o
prorated refund of the fees paid by Customer based
on the pericd of ime when the Services ara out of
comgliance with this limited warranty provision.

(b) Content. Customer ecknowledges that any content

(c)

that Customer may access or {ransmit through any
Servico is provided by independent content providers,
over which Charler does not exercise and disclalms
any contrel. Chartar neither previews content nor
exarcises edilorial control; does not endorse any
opinions or Information accessed through any
Service; and assumes no responsibility for content.
Charter specifically diaclalms any responsibility for the
accuracy aor quality of the infermation obtained using
the Service. Such content or programs may include,
without limitaion, programs or content of an
infringing, abusive, profane or sexuslly offensive
nature.  Customer and their authorized users
accessing other parties’ contant through Customer's
facilitica do so at Cusiomer's own risk, and Charter
assumes no liabilily whatsoever for any claims,
losses, aclions, damages, suils or proceedings arising
out of or otherwise relating to such enntant.

—amage, Loss [ i8S and/o

Rata, Customer agrees thal Customer uses the

Servicos and Equipment supplied by Charler at its

sole risk. Charler does not manufacture the

Equipmen!, and the Services and Eguipment are

rovided on an “as i haele” withoot warranties of any
dl

Charter assumes no responsibliity whatsoever for any
damage fo or loss or deslruction of eny of Customer's
hardware, software, files, data or peripherals which
may result from Cuslomer's use of any Servics or
from the Instaliation, maintenance or removal of any
Service, Network, or related Equipment or software,
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10.

1.

P customer nitial:

8177406683

Charter doss not warrant that data or files sent by or
to Customer will be tranemitted in uncorrupied form or
within 2 reasonable peniod of ime.

(d) Unaufhofized Access. If Custamer chooses to run or
offer access to applications from its equipment that
permits others o gain access through the Network,
Customer mus! iske appropriste security measuraes.
Falling fo do so may cause immediate Terminaton of
Customer’s Sarvice by Charter without Eability for
Charter, Charlar is not responsible for and assumes
no liability for any damages resulfing from the use of
such applications, and Customer shall hold Charter
harmiess from and indemnify Charter against any
claims, losses, or damages arising from such use.
Charler is not respansidle and assumas no liahifity for
losses, claims, damages, expenses, Iilhilg. or costs
resulling from others socessing the (-
computers, its internal nelwork andior the Nelwork
though Customor's sguipment, and Customer shall
hold Charter harmiess from and indemnify Charter
against any such claima, losses, or damages lo the
full extent arising tram such access,

(e) Force Majeure Event, Customer agrees that Charler
shall not ba liabls for any inconvanianca, loss, liability
or damage resulling from any failure or interruption of
Services, direclly or indirectly caused
clrcumstances bayond Charter's control, including but
not limited to denlal of use of poles or other faciliies
of a uliity company, labor disputes, acis of war or
terrorism, criminal, Ilegal or unlewful acls, natural
causes, mechanical or power fallures, or any oraer,
law or ordinance in any way restricting tha oparabion
of the Senvices.

INDEMNIFICATION, In addion to s spedific
indemnification responsibilities set forth elsewhere in this
Service Agreement and as permissible under applicable
law, Cusiomer agrecs, at ils own expense, to indemnify,
dafend and hold harmless Charter and its directors,
employees, represenialives, officers and agents, (the
“Indemnified Perties”) against any and all claims, liabllites,
lawsuita, damages, losses, judgmenls, costs, fees and
expenses incurred by Charler [ndemnified Parfies,
Including but not imited to, rmasanahla atinmeys’ fees and
costs Incurred by Charter Indemnified Parfies in enforcing
its rights under this Service Agreement, to the full extent
that such arise from Customer's misrepresentation with
regard fo or noncompliance with the tarms of this Service
Agreement end any or all Service Orders, Customer’s
failure to comply with applicable law, and/or Customer's
negiigance or willful misconduct. Chartar Indemnified
Parties shall have the right but not the obligalion to
participate in the defense of the clalm at Customer's cost
and Customer agroes W cooperale with Charter
Indemnified Farties in such ¢ase.

TITLE, Tile to the Network facifities shall remain with
Charter during the applicable Service Period. Customer
shall keep that portion of the Network located on
Customer Fremises free and clear cof all liens,
encumbronces and seourity Interests.  Upon Tenmination
of Service or expirclion of @ Service Orders Service
Period for a specific site, Charter shall have the right to
remove all Network components andlor leava any of cuch
componants In place. assigning title and interest in such
components 1o the Customer, it being understood that no

further nolice or acltion is required to accomplish the
assignmeant contemplated hereunder. Charter shall have
CONFIDENTIAL

CHTR_BUSINESS
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the right to remove the Network and all compenents within
gixty (80) days after such Termination,

COMPLIANCE WITH LAWS. Customer shall not use
or parmit third parties fo use the Services In any manner
that violates applicabla law or causes Chartar ia viclate
applicable law, Both parfies shal comply with all
applicable lawa and regulations when carrying out their
respective duties hareunder.

PRIVACY. Charter treats private communications on
or through its Network or using any Service as confidential
and does no! access, use or disclese tha contants of
private communications, excapt in limited circumstances
and as pamitted by law. Charter alsa maintains a Privacy
Policy with respect to the Services in order to protect the
privacy of ils customers, The Privacy Policy can be found
on Charter's websita at www.Charter-Business.com.
Customer represenis and warranis thal Customer haa
read the Privacy Policy and agrees lo be bound by its
terms. Customer expressly understands and agreea that
the Privacy Pollcy may be updated or modified from time
to time by Charler, with or without notice 1o Customer.

GENERAL CUSTOMER REPRESENTATIONS AND
OBLIGATIONS. Customer represents to Charer thet
Customer has the authorily lo execute, deliver and carry
out the tarms of this Service Agreement and associated
Service Orders. Customer also represents that any
person who accesses eny Services mrough Cusiomer's
equipment or through the Network facilities in Customer’s
Premises will be an authorized uaer, will use the Servics,
Network andior Notwerk fecllities In an appropriate and
legal manner, and will be subject to the terms of this
Service Agreament. Customer shall be responsible for
ensuring that all such users undersiand the Senice
Agreamant and comply with Its terms,

The Customer shall be raspansible for all access to and
use of the Service by means of the Cuslomer's squipmeant,
whether or not the Customer has knowledgs of or
authorizes such access or use. The Custemer shall be
solely fiable and responsible for all charges inourred end
all conduct through either authorized or unauthorized use
of the Service, unlil the Customor informs Charter of any
breach of security.

Charter expressly prohibits using the Sewvice for the
posting or transferring of sexually expilcit images, material
inappropriate for minors, or other offensive materials. By
slgning, Customer expressly acknowledges that Customer
will not post or transfer or parmit others %o post or transler
such materials using tha Sarvice,

NOTICES. Any nofices to be given under this Service
Agresment shall be validly given or sarved only If In writing
and sont by nationelly recognized owemight delivery
service or certified mall, retum receipt requested, to the
following addresses:

If to Chartar:
Charter Communications
ATTN: General Manager
4800 Blue Mound Road
Fort Warth, TX. 76108

with copies to:
Charter Communications
ATTN: Legal Department - Operaticns
12405 Powerscourt Drivo
Si. Louls, MO. 63131

Pagedols
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1‘:

® customer initial: _&
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If to Customer;

Clebume I1SD

ATTN: [Jerry Smitn
Cieburne 1SD 103 8. Walnut
Clebume, TX 76033

Each parly may change its respeclive address{es) for
legal nolice by providing notice to the ather party.

(2)

(8)

(c)

(d)

(e)

MISCELLANECQUS,

Enlire Agreement. This Service Agreement and any
related, execuled Service Order(s) consiilute the
entirm Agreement with respect 0 the Senvices,
Network and Equipment. This Service Agreement
supersedes all prior understandings, promises and
undertakings, if any, made orally or in writing by or on
behalf of the periies with respact to the subject matier
of this Service Agreement.

Amendmenis, Sup menis or L.nangss This
envice Agreement and the associaled

Senvice Order(s) may not be amended, supplementad
or changed without both partiea® prior written consent.

MNo_Assignment or Transfer. The parties may not
assign or transfer (directly or indireclly by eny means,
by operation of law or otherwise) thls Senvice
Agreement and the associated Service Order(s), or
their rights or obligations hereunder to any other enlity
withoul firsl oblainiig writlen consent from the omer
party, which consent shall not be unreascnably
withheld, provided, however, that Charter may assign
this Service Agreement and the associaled excouted
Service Order(s) to affiiates controlling, controlied by
or under common control with Charler, or o its
successor-indnterest In the event Chearier sells the
underlying  communications  system,  without
Cuslomer's consent,

Severgbility, If any torm, covenent, condiion or
portion of this Service Agreement, any related,
execuled Service Order(s) shall, to any extent, be
invalid or unenforceable, the remainder of this Service
Agreement, any related, executed Service Ordar(s),
shali not be aflected and each remaining term,
covenan! or condition shall be valid and enforceable
10 the fullest extent parmitted by law.

Secion Headings. The section headings are
furnished for the convenience of the pariies and are

CHTR_BUSINESS

@

(h)
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not to be considered in the construction or
Interpretation of this Service Agreement,

. This Service Agreement and all
matters arising cul of or related lo this Agreemenl
shall be governed by the laws of the State of Missour,
without regard t conflicts of law provisions.
Customer agrees that the federal and state courts of
Missouri alone have jurladiction over all dispules
arising under this Agreement, and Customer consents
to parsonal jurisdiction of those courts with respect to
any disputes arising under this Agreement. IN ANY
AND ALL CONTROVERSIES OR CLAIMS ARISING
OUT OF OR RELATING TO THIS AGREEMENT, ITS
NEGOTIATION, ENFORCEABILITY OR VALIDITY,
OR THE PERFORMANCE OR BREACH THEREOF
OR THE RELATIONSHIPS ESTABLISHED
HEREUNDER, CUSTOMER AND CHARTER EACH
HEREBY WAIVES ITS RIGHT, IF ANY, TO TRIAL BY
JURY.

Jointly Draftgd. Bath parties heraby acknowladge that
they perticipated equally in the negoliation and
drafing of this Service Agreement and any related,
executed Service Ordar(s) and thal, accordingly, no
court eansiniing this Service Agresment and any
related, executed Service Ordaer(s) shall construe It
mere slringently against cne party than against the
ather.

No Third Party Beneficiaries. The parties agree that
the terms of this Service Agreement and the pariies’
respactive perfarmance of obligations as described
are not infanded 1o benefit any person or entity not a
patty o this Service lureemen!, that the
consideration provided by each parly under this
Service Agreement only runs to the respective parties
hereto, and that no person or entity not a party o this
Service Agreement shall have any rights under this
Service Agreemenl nor the right to require the
performance of obligalions by either of the parties
under this Service Agreamant.

Waiver. Except as otherwise provided herein, the

failure of Charler to enforce any provision of this

Agreement shall not constitute or be construad as a

mmsud\ provision or of the right to enforce such
san.
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Cleburne Independent School District
505 N. Ridgeway Drive
Cleburne, TX 76033

May 5, 2006

Letter of Appeal
Federal Communications Commission

NOTICE OF PAGES DELETED from Funding Commitment Decision Letter dated July
27, 2005:

Pages 5 — 12 were deleted as they pertained to FRNs not associated with this appeal.
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. | Universal Service Administrative Company
Schools & Libraries Division

FUNDING COMMITMENT DECISION LETTER
(Funding Year 2005: 07/01/2005 - 06/30/2006)

July 27, 2005

Jerry Smith

CLEBURNE INDEP SCHOOL DISTRICT
505 N. RIDGEWAY DRIVE
CLEBURNE, TX 76033-5118

Re: Form 471 Application Number: 449621
Funding Year 2005: 07/01/2005 - 06/30/2006
Billed Entity Number: 140850
Billed Entit; FCC RN:

Applicant's Form Identifier: TelInt05

Thank you for your Funding Year 2005 E-rate application and for any assistance you
provided throughout our review. Here is the current status of the funding request(s)
featured in the Funding Commitment Report at the end of this letter.

- The amount, $219,318.54 is "Agproved.“
- The amount, 6,754.75 is "Denied."”

Please refer to the Funding Commitment Report on the page following this letter for
specific funding request decisions and explanations.

The Important Reminders and Deadlines immediately preceding this letter are provided
to assist you throughout the application process.

NEXT STEPS

- Work with Xour service provider to determine if you will receive discounted bills or
if you will reguest reimbursemant from USAC after paying your bills in full

Review technology planning approval reguirements

Review CIPA Requirements

File Form 486

Invoice the SLD using the Form 474 (service provider) or Form 472 (Billed Entity) -

as products and services are being delivered and billed

FUNDING COMMITMENT REPORT

On the gages following this letter, we have provided a Funding Commitment Report for the
Form 471 application cited above. The enclosed report includes a list of the Funding
Request Number(s) (ERNs) from your application. The SLD is also sending this information
to your service provider(s) so preparations can be made to beg;n implementing your E-rate
discount(s) after you file your Form 486. Immediately preceding the Funding Commitment
Report, you will find a guida that provides a definition for each line uf the Report.

TO APPEAL THIS DECISION:

If you wish to -Eﬁeal a decision in this letter, iour appeal must be received by the SLD
or postmarked within 60 days of the date of this letter. Failure to meet this
reguirement will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and (if available) e-mail
address for the person who can most readily discuss this appeal with us.

2. State outright that your letter 15 an appeal. Include the following to identify the
letter and the decision you are appealing:
- Appellant name,

Bex 125 - Correspondence Unit, 80 South JelMerson Road, Whippany, New Jersey, 07981
Visit us online at, www.sl.universaligrvice org
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Applicant name ;sd service provider name, if different from appellant,
Applicant BEN and service provider SPIN,
Form 471 %pplicatinn Number as assigned Ba the SLD,
Funding Commitment Decision Letter for Funding Year 2005," AND
The exaCt text or the decision that you are appealing.

3. Please keep your letter to the point, and provide_documentation to su rt your appeal.
ge aure:tgikgep a copy of your ggtire appegl, incluggng any corresponEane ng RE
ocumentation.

4. If you are the agglicant please providg a coE¥ of your nnp-al to the service
pruvider(s) affected by the SLD's decision. ou are the serv1chB;ovide;, please
provide a copy of your appeal to the applicant(s) affected by the SLD's decision.

5. Provide an authorized signature on your letter of appeal.

To submit ¥aur appeal to the SLD by e-mail, use the '"Submif a Questjon' feafure on our
web site at www.sl.universalservice.orq. &lick "cContinue . _chgos Rppeals"” from the
Topics Inquiry on the lower portion of your screen, and click "Go" to begin your
apgeal submission. The system will Eron@t you through the process. The SLD will
automatically reply to incoming e-mails to confirm receipt.

To submit your appeal to the SLD by fax, fax your appeal to (373) 599-G6542Z.
To subnmit your appeal to the SLD on paper, send your appeal ta:

Letter of Apegnl e
Schools and Libraries Division
Box 125 - Correspendence Unit
80 South Jefferson Road
Whippany, NJ 07981

While we encourage you to resolve {our appeal with the SLD Ffirst, you have the option
of filing an app2al directly with the Federal Communications Commission xcca. ou
should rafer to CC Deockel No. 02-6 on the firat page of guur appeal to the FCC. Your
appeal must be received by the FCC or postmarked within B0 days of the above date on
this letter. Failure to meet this reguirement will result in automatic dismissal of
our agpeal. We strongly recommend that you use either the electronic filing oEtions
escribed in the "Appeals Procedure'" posted in Lhe Reference Area of our web site.
If you are submitting your apgeal via United States Postal Service, send to: ECC,
Office of the Secretary, 445 12th Street SW, Washington, DC 20554,

NOTICE ON RULES AND FUNDS AVAILABILITY

agplicants' receigt of funding commitments is contzn?ent on their compliance with all
statutory, regulatory, and procedural reguirements of the Schools and %%hrtrxes Universal
Service Support Mcchanism. Applicanls who have received tunding commitments continue

te be aubdect to audits and ogﬁer reviews that the Universal Service Administrative
Company (USAC) and/or the FCC may undertake periodically to assure that funds that have
been committed are being used in accordance with all such requirements. The SLD may be
required to reduce or cancel funding commitments that were not issued in accordance with
such reguirements, whether due to action or inaction, including but not limited to that
by the SLD, the apg}icant or the service provider. The SLD, and other apgroprlate
authorities (including but not limited to USAC and the iCCA' gay pursue enfarcement
actions and other means of recoursé to collect improperly disbursed funds. The timing
of pa{nent of invoices may also be affected by the availability of funds based on the
amount of funds collected from contributing telecommunications companies.

Schools and Libraries Division
Universal Service Administrative Company

FCDL/Schools and Libraries Division/USAC Page 2 of 13 07/27/2005
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A GUIDE TO THE FUNDING COMMITMENT REPORT

A report for each E-rate funding reguest frgu ziur agplication is attached to this
letter. We are providing the following definitions for the items in that report.

EOR¥h47§L%PPLICATION NUMBER: The unigue identifier assigned to a Form 471 application
)'4 e '

FUNDING REQUEST NUMBER {ERN}:_A Funding Request Number is assigned by the SLD to each
Block 5 of your Form 471. his number is used to report to applicants and service

providers e status of individual funding requests submitted on a Form 171
FUNDING STATUS: Each FRN will have one of the following definitions:

1. An FRN that is "Funded" is approved at the level that the SLD determined
is appropriate for this FRN. The funding level will generallg be the level
requested unless the SLD determines during the application review process that
sofie adjustment is appropriate.

2. An FRN that is "Not Funded" is one for which no funds werg committed. The
reason for the decisign will be briefly explained in the "Funding Commitment
Decision Explanation.” An FRN may be "Not Funded" because the request does not
cnmp]g with program rules, cr because the total amount of funding available for
this Funding Year was insufficient to fund all reguests.

3. An ERN that is "As Yet Unfunded” reflects a tenporarz status that is assigned to
an FRN when the SLD is uncertain at the time the letler is yenerated whether
there will be sufficient funds to make commitments for requests for Internal
Connections at a particular discount level. For egamE1e, if your application
included requests for discounts on both Telecommunications Services and Internal
Connections, you ulght receive s letter with funding vommitments for your
Telecomnunications Services fupding requests and a message that your Internal Connectio
requests are "As Yet Unfunded.” You would receive one or more subsequent letters
regarding the funding decision on your Internal Connections requests.

CATEGORY OF SERVICE: The type of service ordered from the service provider, as shown on
your Form 471

EORM 470 APPLICATION NUMBER: The Form 470 Application Number associated with this FRN
from Block 5, Item 12 of the Form 471.

SPIN (Service Provider Identification Nunharg: A unique number assigned by the
Universal Service AdminisLrative Company t8 SérVice providers seeking payment from
the Universal Service Fund foregartxclpating in the universal servicé support
machantsns. A SPIN is also us to verify delivery of services and to arrange for
payment.

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the eligible party and the
;erv1§a prgg%éer. This will be present only if a contract number was provided on
our Form y

BILLING ACCOUNT NUMEBER: The account numbir that your service provider has established
with you for billing purposes. This will be present only if a Billing Account Number
was provided on your Form 471.

gEEVIgngTART DATE: The Service Start Date for this FRN from Block 5, Item 19 of your
oxrm :

CONTRACT EXPIRATION DATE: The Contract Expiration Date for this FRN from Block 5§,
Item 20b of your Form 471. This will be present only if a contract expiration date
was provided on your Form 471.

SITE IDENTIFIER: The Entity Number listed in Form 471, Block 5, Item 22a. This will be
present only for "'site specific' FRNs.

NUMBER OF MONTHS RECURRING SERVICE PROVIDED IN FUNDING YEAR: The number of months of
service that has been approved in the funding year. This will be present only for
recurring services.

ANNUAL PRE-DISCOUNT AMOUNT EOR ELIGIBLE RECURRING CHARGES: Eligible monthly

pre-discount amount approved for recurring charges multiplied by number of months
of recurring rervice approved for thes funding ycar.

FCDL/Schools and Libraries Division/USAC Page 3 of 13 07/27/2005
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ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE NON-RECURRING CHARGES: Annual eligible
non-recurring charges approved for the funding year.

FRE-DISCOUNT AMOUNT: Amount in Form 471, Block 5, Item 231, as determined through
e application review process.

DISCOUNT PERCENTAGE APPROVED BY THE SLD: The discount rate that the SLD has
approved for this service.

FUNDING COMMITMENT DECISION: This represents the total amount of funding that the SLD
has reserved to reimburse Your service provider for the approved discounts for this
service for this funding Egar. It is important that you and your service provider

both recognize that the SLD should be invoiced and the SLD may direct disbursement
of discounts only for eligible, approved services actually rendered.

FUNDING COMMITHENT DECISION EXPLANATION: This entry provides an explanation of the
amount in the "Funding Commitment Decision.

FCDL DATE: The date of this Funding Commitment Decision Letter (FCDL).
WAVE NUMBER: The wave number assigned to FCDLs issued on this date.

ECDL/Schools and Libraries Division/USAC Page 4 of 13 07/27/2005
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FUNDING COMMITHENT REPORT
Billed Entity Name: CLEBURNE INDEP SCHOOL DISTRICT
BEN: 140850
Funding Year: Z005

Eorm 471 Application Number: 449621

Funding Request Number: 1242875

Funding Status: Funded !

Cateqgoiy of Service: Telecommunications Service

Form 47 Aggllcatlun Number: S06300000

SPIN: 143027626 :

Service Provider Name: Charter Fiberlink TX-CCO, LLC
Contract Number: 2

Billing Account Number: N/A

Service Start Date: 07/01/2005

Contract Expiration Dale: 06/30/2006 . - :
Number of Months Recurr;ng Service Provided in Funding Year: 12

Annual Pre-discount Amount for Eligikle Recurring Chatfges: $102,960.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $44,000.00
Pre-discount Amount: $146,960.00

Discount Percentage Approved by the SLD: ?QE

Funding Commitment Decision: $108,750.40 - ERN approved as submitted

FCDL Date: 07627/2005
Wave Number: DOS

FCDL/Schools and Libraries Division/USAC Page 13 of 13 07/27/2005
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Step 4: Contract Guidance - Schools and Libraries - USAC Page 1 of 2

USAC

Step 4: Contract Guidance

Applicants and service providers must meet all Federal Step 4:Selecta Service
Communications Commission (FCC) and state contract requirements. Provider

CONTRACTS Construct an Evaluation

In general, a contract is a binding agreement, enforceable by law, between two or 28-day Waiting Period
more parties that creates an obligation to do, or not do, something. Contract
definitions and requirements are contained in each state's or territory's contract law.

Contract Guidance

State Replacement Contracts

Except for services to be delivered under non-contracted tariffed or month-to-month
arrangements, FCC rules require that an applicant sign a contract with the service
provider before signing and submitting a completed (certified) Services Ordered and Certification Form (Form 471).
Applicants must also comply with state contract law. Applicants must be able to demonstrate that it had a signed contract
in place at the time it submitted the completed Form 471. Verbal agreements and quotes do not meet FCC requirements.
Purchase orders may or may not meet state contract requirements.

Establishing Forms 470. The establishing Description of Services Requested and Certification Form (Form 470) is the
form that serves as the basis for the competitive bidding process. For a multi-year contract, the establishing Form 470 for
that contract could have been posted in a previous funding year.

Qualified existing contracts. A qualified existing contract is:

¥ A signed, written contract executed pursuant to the posting of a Form 470 in a previous funding year.

= A contract signed on or before July 10, 1997 and reported on a Form 470 in a previous year as an existing
contract.

Tariffed services provided under a contract. A tariffed service provided under contract is a service offered under one or
more tariffs and for which a contract has been signed. In all cases, funding requests for which a contract has been signed
should be reported as contracted services. Form 471 Block 5 should include the Contract Number in Iltem 15 (not a "T"),
the Contract Award Date in Item 18, and the Contract Expiration Date in Item 20.

STATE MASTER CONTRACTS

A state master contract is a contract that is competitively bid and put in place by a state government entity for use by
others.

Filing the Form 470.
If the state files a Form 470, then the applicant may cite the state's Form 470 on its Form 471. The state must follow a
competitive bidding process pursuant to FCC requirements and state procurement law.

The applicant is required to follow the applicable provisions of the state master contract and state and local procurement
laws. No separate bidding documents or contracts are required by the applicant citing the state's Form 470, other than
what is required by the state master contract and state and local procurement laws. The signed state master contract
between the state and the service provider meets the FCC signed contract requirement.

If the applicant files a Form 470 and considers a state master contract as one of the bids, the applicant must follow a
competitive bidding process pursuant to FCC requirements and state and local procurement law. Price must be the
primary factor - that is, it must be weighted more heavily than any other factor.

If the applicant selects the state master contract as the most cost-effective alternative, the applicant is required to follow
the applicable provisions of the state master contract, state contract law, and state and local procurement laws. The
signed state master contract between the state and the service provider meets the FCC signed contract requirement.

Reporting the Contract Award Date for state master contracts. The Contract Award Date shall not be earlier than the
29th day after the posting of the Form 470. If an applicant files its own Form 470 and chooses either a new or a pre-

http://www.universalservice.org/sl/applicants/step04/contract-guidance.aspx 3/30/2006
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Step 4: Contract Guidance - Schools and Libraries - USAC Page 2 of 2

existing state master contract as the most cost effective bid, the applicant should memorialize its decision to purchase off
the state master contract after the bidding process is complete and to record the date of this memorialization as the
Contract Award Date on the Form 471.

Purchase orders or other state master contract requirements for applicants. If the state master contract requires the
issuance of purchase orders or contains other requirements for applicants, the applicants must meet those requirements.
For example, if the state master contract requires the applicant to issue a purchase order by July 1, then the applicant is
required to meet that deadline.

MULTI-YEAR CONTRACTS AND CONTRACTS INCLUDING VOLUNTARY EXTENSIONS

A multi-year contract means a contract that covers more than one year. For example, a three-year contract would expire
at the end of the third year. A contract including voluntary extensions means that the contract expires at the end of its
original term and may be voluntarily extended for one or more years pursuant to the provisions in the contract.

To comply with FCC competitive bidding requirements, the applicant should indicate in its Request for Proposals (RFP)
and/or Item 13 on the Form 470 its intent to enter into a multi-year contract for services or a contract that includes
voluntary extensions. As a best practice, the applicant may provide a range of years in Iltem 13 on its Form 470, such as
"seeking a 3- to 5-year contract" for a multi-year contract or "seeking three 1-year contract extensions" as terms for
voluntary extensions. The applicant should also indicate the type of services for which it is seeking a multi-year contract.

If an applicant has a contract with voluntary extensions for which it has filed a Form 470, it cannot extend the
contract beyond its original expiration date without posting a new Form 470 and considering all bids received,
unless voluntary extensions were indicated in Iltem 13 of Form 470 or in the RFP.

FCC rules grant a limited extension of the competitive bidding rules for contracts for non-recurring services. "[Clontracts
for nonrecurring services may be voluntarily extended to coincide with the appropriate deadline for the implementation [of
delivery and installation for nonrecurring services]. Parties may not, however, extend other contractual provisions beyond
the dates established by the Commission's rules without complying with the competitive bidding process." (FCC 01-195,
released June 29, 2001). If an applicant is granted an extension of time for delivery and installation of non-recurring
services, the applicant may extend the relevant contract without rebidding. Applicants should file a Form 500 to notify
USAC of such contract extensions.

Multi-year contracts for newly-eligible services or entities. If the original Form 470 or RFP did not include the newly-
eligible services or entities, the applicant will be required to post a new Form 470 for those services.

Step 3 Open a Competitive bidding Process Step 5 Calculate the Discount Level

Last modified on 1/6/2006

3:1997-20086, Universal Service Administrative Company, All Rights Reserved.
Home | Privacy Policy | Sitemap | Website Feedback | Website Tour | Contact Us

http://www.universalservice.org/sl/applicants/step04/contract-guidance.aspx 3/30/2006
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April 3, 2006

Mr. Mike Bailey

Cleburne Independent Schoel District
505 N. Ridgeway, Suite 100

Cleburne, Texas 76033

Re: Data Transport Service Agreement
Dear Mike:

Please allow this letter to respond to your request for
an opinion concerning the wvalidity of a contract that was
originally signed by Robert Damron on behalf of Cleburne
Independent School District on January 27, 2005, and wasgs signed by
Charles H. McRlray on hehalf of Charter Communications on February
25, 2005,

It is my understanding that there is a claim LhalL Lhe
contract is not wvalid since the contract was not signed by the
service provider on the same date as CISD.

There appears to be at least two different legal theories
that confirm that January 27, 2005, is the legal effective date of
the contract.

THE RELATION-BACK DOCTRINE

The first doctrine is the Relation-Back Doctrine. The
Relation-Back Doctrine states that an act done at one time is
congidered to have been done at an earlier time in order to give
effect to the parties lawful intentions, In Cain V. State, 882
S5.W.2d 515, 516 (Tex.App.-Austin 1994, no writ), the Court held:

"The relation-back doctrine holds that an act done
at cone time is considered to have been done at an earlier
time .... The doctrine originated in equity but courts
now apply it in any numbar of circumstances when it is
necessary to effectuate justice."

The Court in Caip gave examples Lo shuw Lhe numerous
applications of the relation-back doctrine, and quoted the
different legal treatises as follows:
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Mr. Mike Bailey

Cleburne Independent School District
April 3, 2006

Page 2

17 J.S. Contr 455, at 1563) (when contracting
party elects one alternative permitted by contract, all
rights between the parties attach as from the making of
the contract) ;

26 C.J.S. Deedg §94, at -54 (195 (if no other
equities intervene, legal effect of deed may relate back
to a date earlier than its delivery);

C.a.8. Ex ors and i trators at 111
(1942) (isesuance of letters testamentary related back to
date of deceased's death and validated necessary or
proper acts of the representative done in the interim);

84 C.J.8S. Taxation §62z3, at 1244 (1954) (bank's payment

of taxpayer's check relates back to the date the check
was received by taxing authority},

The Court in Cain explained the doctrine when it held:

Broadly speaking, the relation-back doctrine may be
applied to give effect to the parties' lawful intentions,
preserve rights that would otherwise be lost, or afford
a remedy when none would othcrwise exist.

The Cain case also cited the Cu uto Leasi Inc. v.
Byrd, 683 S5.W.2d 109 (Tex.App.-Dallas 1984, no writ) case when the
Curry Court applied the doctrine and held:

When parties enter into a contract the law presumes they
intend the consequences of its performance. It follows
that performance or implementation of the contractual
provisions relate back to and are authorized at the time
of execution of the contract.

RATIFICATION:

Another dectrine that confirms that January 27, 2005 is
the effective date of the contract is the ratification doctrine.
Texas Courts have long held when parties by their conduct and
action recognize contracts as subsisting and binding, this action
is equivalent of ratification of contract. Conduct which in effect
recognizes existence of contract when all relevant facts are known
is "ratification" of that contract.

The Court in ouri Pacifi v Cey e I Devel
Corp., 86 S.W.3d 787,791 (Tex.App.-Austin 2002, pet, dism'd.) cited
many previous cases on the issue of ratification when it held:

Ratification occurs if a party recognizes the validity of
a contract by acting or performing under the contract or
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Cleburne Independent 8chool District
April 3, 2006
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by otherwise affirmatively acknowledging it. Stable
awber 949 S.W.2d 538,547 (Tex.App.-

er L.P.
Austin 1599, pet. denied); Fowler wv. Resolution Trust
Corp., B55 §.W.2d 31,35 (Tex.App.-El Paso 1993, no wrift) .

In other words, if a party by its conduct recognizes a
contract as wvalid, having knowledge of all relevant

facts, it ratifies the contract. Spellman v. American
Univergal Inv. Co., 687 S.W.2d 27,28 (Tex.App.-Corpur

Christi 1984, Writ ref'd n.r.e.); Motel Enters, Inc. v.
Nobani, 784 S.W.2d 545,547 (Tex.App.-Houston [1st Dist.]
1990, no writ)

Once a party ratifies a contract, it may not later
withdraw its ratification and seek to avoid the contract.

It is my opinion that under either the relation-back
doctrine and/or the ratification doctrine, that a Texas Court would
confirm that January 27, 2005 is the effective date of the
contract. As stated in Cain this would give effect to the parties
lawful intentions.

I think that a Court would also find in this situation
thal Charter Communications clearly ratified the contract when its
authorized representative signed the agreement kncwing that Damron
had previously signed and dated the agreement. As stated by the
Missouri Pacific case, Charter Communications actions ratified the
agreement to the point that it could not seek to avoid the contract
once Charter signed and affirmatively acknowledged it.

I will be glad to discuss this matter with you if you
have any questions. If you have any questions, please call.

Yours truly,

Burton Daker
EBB: 8w
Enc.
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From: Walker, James [jim.walker @chartercom.com]
Sent: Wednesday, April 26, 2006 3:53 PM

To: Jerry Smith

Subject: FW: Cleburne ISD

Jim A. Walker

Senior Account M anager

Charter Business

Charter Communications

4800 Blue Mound Road

Fort Worth, TX. 76106

0-817.740.6577 F-817.740.6888 C-817.822.8228

From: Walker, James

Sent: Monday, January 31, 2005 9:46 AM
To: Lara, Lannie

Cc: Dow, Kurt

Subject: Cleburne ISD

Lenny,

Page 1 of 2

I will be picking up signed contracts from Jerry Smith today for the additional 8 sites as well as

10 Mb of Internet Access.

I would like to ask you to commence the construction process consisting of design of the
physical plant, equipment requirements (both customer premises as well as any head-end
equipment) and the process of collecting information with regards to point of entry into each

school as well as location for the demark.

Jim A. Walker

Senior Account Manager
Charter Business

4800 Blue Mound Road
Fort Worth, TX. 76106
Office: (817) 740-6577
Cell: (817) 822-8228
Fax: (817) 740-6888

E- MAI L CONFI DENTI ALI TY NOTI CE:

The contents of this e-mail nmessage and
any attachments are intended solely for the
addressee(s) and may contain confidenti al

file://C:\Documents and Settings\Rich Larson\My Documents\ERC\Cleburne ISD\FY 8\Cleb... 5/5/2006


mailto:jim.walker@chartercom.com
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and/or legally privileged information. If you

are not the intended recipient of this nessage

or if this nessage has been addressed to you

in error, please imediately alert the sender
by reply e-mail and then delete this nmessage

and any attachnments. If you are not the

i nt ended recipient, you are notified that

any use, dissenination, distribution, copying,

or storage of this message or any attachnent

is strictly prohibited.

Page 2 of 2

file://C:\Documents and Settings\Rich Larson\My Documents\ERC\Cleburne ISD\FY 8\Cleb... 5/5/2006
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From: Walker, James [jim.walker @chartercom.com)]
Sent: Thursday, April 27, 2006 12:22 PM

To: Jerry Smith

Subject: Charter Email

Jim A. Walker

Senior Account M anager

Charter Business

Charter Communications

4800 Blue Mound Road

Fort Worth, TX. 76106

0-817.740.6577 F-817.740.6888 C-817.822.8228

Page 1 of 2

From: Lara, Lannie

Sent: Monday, January 31, 2005 9:57 AM
To: Piatt, Greg

Cc: Elizondo, Hector; Dwyer, David
Subject: Cleburne ISD

Importance: High

Greg,

Please begin design of the other 8 locations for Cleburne 1SD. We will be picking
up contracts shortly and hopefully we can commence construction. We have some
time to get all the pertinent equipment, fiber and all necessary termination gear to
get this project on the way.

Thanks!

Lannie "Lenny" Lara

Network Engineer

Charter Business

4800 Blue Mound Road w Fort Worth, TX 76106
P:817-740-6870 w F:817-626-0628 w C:817-825-3156
www.CharterBusinessNetworks.com

Commercial data services for Charter Communications

E- MAI L CONFI DENTI ALI TY NOTI CE:

file://C:\Documents and Settings\Rich Larson\My Documents\ERC\Cleburne ISD\FY 8\Cleb... 5/5/2006
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The contents of this e-mail nessage and

any attachnments are intended solely for the

addressee(s) and may contain confidentia

and/or legally privileged information. If you

are not the intended recipient of this nessage

or if this nessage has been addressed to you

in error, please imediately alert the sender
by reply e-mail and then delete this nmessage

and any attachnments. If you are not the

i nt ended recipient, you are notified that

any use, dissenination, distribution, copying,

or storage of this message or any attachnent

is strictly prohibited.

Page 2 of 2

file://C:\Documents and Settings\Rich Larson\My Documents\ERC\Cleburne ISD\FY 8\Cleb... 5/5/2006
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Federal Communications Commission DA 06-785

Beforethe
Federal Communications Commission
Washington, DC 20554

In the Matter of

Requests for Waiver

of the Decision of the

Universal Service Administrator by
Illinois School for the FileNo. SLD-419654
Visually Impaired, Jacksonville, IL
Schools and Libraries Universal Service CC Docket No. 02-6
Support Mechanism

e N N N N N N N N N

ORDER
Adopted: April 3, 2006 Released: April 3, 2006
By the Chief, Wirdine Competition Bureau:
1. In this Order, we grant the appeal of a decision by the Universal Service Administrative

Company (USAC) rescinding funding already committed to the Illinois School for the Visually Impaired
(Ilinois School) for discounted services under the schools and libraries universal service mechanism. We
waive section 54.504 of the Commission’s rules, which states that an applicant for schools and libraries
funding must have a legally binding agreement in place when it submitsits FCC Form 471.> We remand
the appeal to USAC for action consistent with this Order, and, to ensure that it is resolved expeditiously,
we direct USAC to reinstate the funding commitment no later than 30 days from the release of this Order.

2. Background. Under the schools and libraries universal service support mechanism,
eligible schools, libraries, and consortia that include digible schools and libraries may apply for discounts
for eigibletelecommunications, Internet access, and internal connecti ons.? The Commission’s rules
provide that, with one limited exception for existing, binding contracts, an eigible schooal, library, or
consortium must seek competitive bids for all services eligiblefor support.® In accordance with the
Commission’s rules, an applicant must file with USAC an FCC Form 470 requesting services, which
USAC posts onto its website.* The applicant must wait 28 days before entering into an agreement with a
service provider for the requested services and submitting an FCC Form 471.° The Commission’s rules
state that the FCC Form 471 requesting support for the services ordered by the applicant shall be

147 C.FR §54.504.
2 47 C.F.R. §8 54.502, 54.503.
3 47 C.F.R. §8 54.504, 54.511(C).

* See Schools and Libraries Universa Service, Description of Services Requested and Certification Form, OMB
3060-0806 (September 1999) (FCC Form 470).

® 47 C.F.R. §54.504(c); see also Schools and Libraries Universal Service, Services Ordered and Certification Form,
OMB 3060-0806 (September 1999) (FCC Form 471).
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submitted “ upon signing a contract for digible services.”® Specifically, the instructions state that
applicants must have a “ signed contract” or a“legally binding agreement” with the service provider “for
all services” ordered.’

3. The lllinois School has requested review of USAC' s decision to rescind funding because
it did not have a legally binding agreement in place when its FCC Form 471 was submitted.? On
February 4, 2004, the lllinois School filed an FCC Form 471 which included Funding Request Number
(FRN) 1191492 for internal connections.® The contract award date provided for FRN 1191492 was
February 3, 2004, which was before the FCC Form 471 was certified and theref orein compliance with E-
rate program rules.® On April 14, 2005, the l1linois School requested a delivery deadline extension.™ In
its request, the lllinois School noted that that it did not sign the contract with the service provider until
April 2005, well after the date the Illinois School’s FCC Form 471 was submitted.”> On November 4,
2005, USAC natified the Illinois School that it was rescinding funding for FRN 1191492 dueto the fact
that the lllinois School submitted its FCC Form 471 before signing its contract.® On November 22, 2005,
the lllinois School appealed USAC’ s decision to rescind its funding, acknowledging that the contract was
not signed until April 1, 2005 USAC denied its appeal.”® The lllinois School then filed a request for
review with the Commission.*®

4, Inits request for review, the Illinois School concedes that, on its FCC Form 471, it
mistakenly listed the date it identified the successful bidder as the contract award date, instead of the date
it executed the contract.”” Because the Illinois School is fully funded by the State of Ilinois Department
of Human Services, it must follow the State of 11linois Office of Central Management Services procedures

®1d. Seealso Request for Review of Waldwick School District, Schools and Libraries Universal Service Support
Mechanisms, File No. SLD-234540, CC Docket No. 02-6, Order, 18 FCC Red 22994, 22995, para. 3 (Wirdine
Comp. Bur. 2003) (Waldwick Order); Request for Review of . Joseph High School, Schoolsand Libraries
Universal Service Support Mechanisms, File No. SLD-234540, CC Docket Nos. 96-45, 97-21, Order, 17 FCC Red
22499, 22500-01, para. 4 (Wireline Comp. Bur. 2002) (S. Joseph Order).

" Instructions for Completing the Universal Service Schools and Libraries Services Ordered and Certification Form
(FCC Form 471), OMB 3060-0806 (December 2002) (FCC Form 471 Instructions).

8 Letter from Brenda Stewart, 11linois School for the Visually Impaired, to Schools and Libraries Division, Universal
Service Adminidrative Company (filed March 16, 2006) (Request for Review). See 47 C.F.R. § 54.504(c).

9 FCC Form 471, lllinois Schoal for the Visualy Impaired, certified February 4, 2004 (Illinois School FCC Form
471).

19 52 47 C.F.R. §54.504(c).

11 _etter from Brenda Stewart, 11linois School for the Visually Impaired, to Schools and Libraries Division,
Universal Service Administrative Company (dated April 14, 2005) (Request for Ddlivery Deadline Extension).

21d.

13 etter from Schools and Libraries Division, Universal Service Administrative Company, to Les Stevens, lllinois
Schoad for the Visualy Impaired (dated November 4, 2005) (Natification of Commitment Adjustment L etter).

14 Letter from Brenda Stewart, 11linois School for the Visually Impaired, to Schools and Libraries Division,
Universal Service Administrative Company (dated November 22, 2005) (Request for Apped).

15 _etter from Schools and Libraries Division, Universal Service Administrative Company, to Brenda Stewart,
Illinois Schooal for the Visualy Impaired (dated February 24, 2006) (Administrator’s Decision on Appeal).

18 Request for Review.
1d. at 4.
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to obtain a contract for a service provider.”® Consequently, the Illinois School was required by state
regulations to wait until it received official notification from USAC that its application was fully funded
before entering into an agreement with its service provider. Because this notification did not occur until
January 11, 2005, the Illinois School had to wait until April to finalize and sign its contract with its
service provider.?

5. The Commission may waive any provision of its rules on its own motion and for good
cause shown.” A rule may be waived where the particular facts make strict compliance inconsistent with
the public interest.?? In addition, the Commission may take into account considerations of hardship,
equity, or more effective implementation of overall policy on an individual basis.® In sum, waiver is
appropriate if specia circumstances warrant a deviation from the general rule, and such deviation would
better serve the public interest than strict adherence to the general rule.®

6. Discussion. We grant the appeal of the decision by USAC rescinding funding of the
I1linois School for discounted services under the schools and libraries universal service mechanism. We
find that good cause exists to waive section 54.504 of the Commission’s rules, which states that an
applicant for schools and libraries funding must have alegally binding agreement in place when it
submits its FCC Form 471.%

7. Competitive bidding requirements are necessary to ensure more efficient pricing for
telecommuni cations and i nformation services purchased by schools and libraries. Section 54.504 requires
that an applicant have a signed agreement in place beforefiling its FCC Form 471.%° Therecord
demonstrates that the I1linois School technically missed the program deadline for having a written
contract in place because its commitment had to be approved by the state and because it had to adhere to
state procurement laws.”” Asaresult, the Illinois School was unable to sign alegally binding agreement
prior to the close of the FCC Form 471 wi ndow.?® Furthermore, while it missed the deadling, the Illinois
School had a legally binding contract in place during the funding year and before the vendor began
providing services.” Wefind, therefore, that in these cases the policy behind the rule was satisfied even
if the Illinois School did not technically meet the requirements of therule.

®1d. at 5.

¥ d.

2 |d. at 4-5.

2 47CFR §13.

2 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (Northeast Cellular).

2 WAIT Radiov. FCC, 418 F.2d 1153, 1157, (D.C. Cir. 1969), affirmed by WAIT Radio v. FCC, 459 F.2d 1203
(D.C. Cir. 1972).

2 Northeast Cellular, 897 F.2d at 1166.
% 47 C.F.R §54.504.

%4,

%" Request for Review at 5.

% The Funding Y ear 2004 FCC Form 471 window closed February 4, 2004. See USAC Website, FY 2004 Form 471
Window Dates Set, available at http://www.universal service.org/d/tool snews-archive/2003/092003. 1703.

® Request for Review at 4-5.


http://www.universalservice.org/sl/tools/news-archive/2003/092003.asp#091703
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8. We emphasize that our competitive bidding rules are a central tenet of the E-rate
program, and a tool for preventing waste, fraud and abuse. Here, we note there is no evidence in the
record that the Illinois School engaged in activity intended to defraud or abuse the schools and libraries
program. Finally, we find that, for this applicant, denying its requests for funding would create undue
hardship and prevent it from receiving E-rate funding. Accordingly, wefind that good cause exists to
grant the Illinois School a waiver of section 54.504 of the Commission’s rules, and remand this appeal to
USAC for further processing consistent with our decision. To ensurethat it is resolved expeditiously, we
direct USAC to reinstate the funding commitment no later than 30 days from the release of this Order.

9. We are committed to guarding against waste, fraud, and abuse, and to ensuring that funds
disbursed through the E-rate universal service mechanism are used for appropriate purposes. We
emphasize that we retain the discretion to evaluate the uses of monies disbursed through the E-rate
mechanism and to determine on a case-by-case basis whether waste, fraud, or abuse of program funds
occurred and whether recovery is warranted. If we find that funds were not used properly, we will require
USAC to recover such funds through its normal processes. Although we grant the appeal addressed here,
we reserve the right to conduct audits and investigations to determine compliance with the program rules
and requirements.

V. ORDERING CLAUSES

10. ACCORDINGLY, IT ISORDERED that, pursuant to the authority contained in sections
1-4 and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and
pursuant to authority delegated in sections 0.91, 0.291, 1.3 and 54.722(a) of the Commission’s rules, 47
C.F.R. 880.91, 0.291, 1.3 and 54.722(a), that the Request for Review filed by the Illinois School for the
Visually Impaired IS GRANTED.

11. IT ISFURTHER ORDERED that, pursuant to the authority contained in sections 1-4 and
254 of the Communications Act of 1934, as amended, 47 U.S.C. 88 151-154 and 254, and pursuant to
authority delegated in sections 0.91, 0.291, 1.3 and 54.722(a) of the Commission’srules, 47 C.F.R. 88
0.91, 0.291, 1.3 and 54.722(a), that section 47. C.F.R. § 54.504 ISWAIVED.

12. IT ISFURTHER ORDERED that, pursuant to the authority contained in sections 1-4
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. 88 151-154 and 254, and pursuant to
authority delegated in sections 0.91, 0.291, 1.3 and 54.722(a) of the Commission’s rules, 47 C.F.R. 8§
0.91, 0.291, 1.3 and 54.722(a), that the Request for Review filed by the Illinois School IS REMANDED
to USAC for further consideration in accordance with the terms of this Order.

13. IT ISFURTHER ORDERED that, pursuant to the authority contained in sections 1-4 and
254 of the Communications Act of 1934, as amended, 47 U.S.C. 88 151-154 and 254, USAC SHALL
REINSTATE the funding commitment no later than 30 calendar days from release of this Order.

Thomas J. Navin
Chief
Wireline Competition Bureau
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Form 470 Review Page 1 of 7
FCC Form Approval by OMB
3060-0806

Schools and Libraries Universal Service
470 Description of Services Requested
and Certification Form

Estimated Average Burden Hours Per Response: 4.0 hours

This form is designed to help you describe the eligible telecommunications-related services you seek so
that this data can be posted on the Fund Administrator website and interested service providers can
identify you as a potential customer and compete to serve you.

Please read instructions before beginning this application. (To be completed by entity that will negotiate with providers.)

| Block 1: Applicant Address and Identifications |

Form 470 Application Number: 906900000514448

|App|icant's Form Identifier: Tellnt05 |
‘Application Status: CERTIFIED ‘
|Posting Date: 11/29/2004 |

|Allowable Contract Date:  12/27/2004
‘Certification Received Date: 11/29/2004

1. Name of Applicant:
CLEBURNE INDEP SCHOOL DISTRICT

2. Funding Year: 3. Your Entity Number
07/01/2005 - 06/30/2006 140850

4a. Applicant's Street Address, P.O.Box, or Route Number
505 N. RIDGEWAY DRIVE

City State Zip Code
CLEBURNE TX 76033-5118
b.TeIephone number C. Fax number

(817) 202- 1100 (817) 556- 5625

d. E-mail Address
5. Type Of Applicant
| Individual School (individual public or non-public school)

. school District (LEA;public or non-public[e.g., diocesan] local district representing multiple
schools)

© Library (including library system, library branch, or library consortium applying as a library)
" Consortium (intermediate service agencies, states, state networks, special consortia)

6a. Contact Person's Name: Jerry Smith

IEirst, fill in every item of the Contact Person's information below that is different from Item 4, above.
Then check the box next to the preferred mode of contact. (At least one box MUST be checked.)

[6b. Street Address, P.O.Box, or Route Number
505 N. RIDGEWAY DRIVE

City State Zip Code
CLEBURNE TX 76033-5118

http://www.dl.universalservice.org/form470/ReviewAll .asp 5/4/2006
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c 6C. Telephone Number (817) 202- 1138
' 6d. Fax Number (817) 202- 8744

. 6e. E-mail Address jerry.smith@cleburne.k12.tx.us

| Block 2: Summary Description of Needs or Services Requested |

|7 This Form 470 describes (check all that apply): |

a. ¥ Tariffed services - telecommunications services, purchased at regulated prices, for which the
applicant has no signed, written contract. A new Form 470 must be filed for tariffed services for each
funding year.

b. ¥ Month-to-month services for which the applicant has no signed, written contract. A new Form 470
must be filed for these services for each funding year.

c. ¥l Services for which a new written contract is sought for the funding year in Item 2.

d. Fl A multi-year contract signed on or before 7/10/97 but for which no Form 470 has been filed in a
previous program year.

NOTE: Services that are covered by a signed, written contract executed pursuant to posting of a
Form 470 in a previous program year OR a contract signed on/before 7/10/97 and reported on a
Form 470 in a previous year as an existing contract do NOT require filing of a Form 470.

hat kinds of service are you seeking: Telecommunications Services, Internet Access, or Internal
Connections? Refer to the Eligible Services List at www.sl.universalservice.org for examples. Check
the relevant category or categories (8, 9, and/or 10 below), and answer the questions in each

category you select.

8 ¥ Telecommunications Services
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ?

a YES, | have an RFP. It is available on the Web at or via (check one):
I"! the Contact Person in Item 6 or I”! the contact listed in Item 11.

b * NO , | do not have an RFP for these services.

If you answered NO, you must list below the Telecommunications Services you seek. Specify each
service or function (e.g., local voice service) and quantity and/or capacity(e.g., 20 existing lines plus 10
new ones). See the Eligible Services List at www.sl.universalservice.org for examples of eligible
Telecommunications Services. Remember that only eligible telecommunications providers can provide
these services under the universal service support mechanism. Add additional lines if needed.

Service or Function: Quantity and/or Capacity:
Local voice service 16 sites

Long distance voice service 16 sites

Cellular phone service for about 15 district employees
Pager service for about 20 district employees
T-1 service 1 existing site and 1 additional site

Gigabit ethernet over single mode fiber optic
cable

O 7 Internet Access
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ?

a © YES, | have an RFP. It is available on the Web at or via (check one):

11 sites

http://www.dl.universalservice.org/form470/ReviewAll .asp 5/4/2006
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I" the Contact Person in Item 6 or "/ the contact listed in Item 11.

b ® NO , | do not have an RFP for these services.

If you answered NO, you must list below the Internet Access Services you seek. Specify each service or
function (e.g., monthly Internet service) and quantity and/or capacity(e.g., for 500 users). See the Eligible
Services List at www.sl.universalservice.org for examples of eligible Internet Access services. Add
additional lines if needed.

Service or Function: Quantity and/or Capacity:
Monthly Internet service for 2000 users

10 ' Internal Connections
Do you have a Request for Proposal (RFP) that specifies the services you are seeking ?

a ' YES, I have an RFP. It is available on the Web at or via (check one):
I"' the Contact Person in Item 6 or I”| the contact listed in Item 11.

b = NO , | do not have an RFP for these services.

If you answered NO, you must list below the Internal Connections Services you seek. Specify each
service or function (e.g., local area network) and quantity and/or capacity(e.g., connecting 10 rooms and
300 computers at 56kbps or better). See the Eligible Services List at www.sl.universalservice.org for
examples of eligible Internal Connections services. Add additional lines if needed.

11 (Optional) Please name the person on your staff or project who can provide additional technical details
or answer specific questions from service providers about the services you are seeking. This need not be
the contact person listed in Item 6 nor the signer of this form.

Name: Title:
Jerry Smith Technology Director

Telephone number

817) 202 - 1138

Fax number

817) 202 - 8744

E-mail Address

jerry.smith @cleburne.k12.tx.us

12. Il Check here if there are any restrictions imposed by state or local laws or regulations on how or
hen providers may contact you or on other bidding procedures. Please describe below any such
restrictions or procedures, and/or provide Web address where they are posted and a contact name and
telephone number for service providers without Internet access.
State regulations may be obtained at the Texas Education Agency website The URL is:
http://www.tea.state.tx.us/school.finance/audit/resquidel12/purchase/ Bid specifications may be
obtained from Mike Bailey at 817 202-1100.

13. If you intend to enter into a multi-year contract based on this posting or a contract featuring an option

for voluntary extensions you may provide that information below. If you have plans to purchase additional

services in future years, or expect to seek new contracts for existing services, summarize below (including

the likely timeframes).

We are seeking a multi-year contract for the gigabit ethernet over fiber optic cable in order to obtain
the best price and keep costs constant.

Block 3: Technology A ssessment

http://www.dl.universalservice.org/form470/ReviewAll .asp 5/4/2006
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14. " Basic telephone service only: |f your application is for basic local and long distance tel ephone service
(wireline or wireless) only, check this box and skip to Item 16.

15. Although the following services and facilities areineligible for support, they are usually necessary to make
effective use of the eligible services requested in this application. Unless you indicated in Item 14 that your
application isONLY for basic telephone service, you must check at | east one box in (a) through (€). Y ou may
provide detail sfor purchases being sought.

a. Desktop software: Software required ¥/ has been purchased; and/or I/ is being sought.

b. Electrical systems: |  adequate el ectrical capacity isin place or has already been arranged; and/or I
upgrading for additional electrica capacity is being sought.

c. Computers: a sufficient quantity of computers #|  hasbeen purchased; and/or I”|  is being sought.

d. Computer hardware maintenance: adequate arrangements ¥ have been made; and/or ! are being sought.

e. Staff development: ¥|  all staff have had an appropriate level of training /additional training has already been
scheduled; and/or IF'  training is being sought.

f. Additional details: Use this space to provide additional details to help providers to identify the servicesyou desire.

Block 4: Recipients of Service

16. Eligible Entities That Will Receive Services:

Check the ONE choice (a,b or ¢) that best describes this application and the eligible entities that
will receive the services described in this application.Y ou will then list in Item 17 the
entity/entities that will pay the billsfor these services.

a € |Individual school or single-sitelibrary.

b. & Statewide application for (enter 2-letter statecode) representing (check all that apply):
" All public schools/districts in the state:
I All non-public schools in the state:
' All librariesin the state:

If your statewide application includes INELIGIBLE entities, check here. I If checked, complete Item 18.

c. i¥ School digtrict, library system, or consor tium application to serve multiple eligible entities:

Number of digiblesites 16

For these eligible sites, please provide the following

Prefixes associated with each area code
(first 3 digits of phone number)

separ ate with commas, leave no spaces

Area Codes
(list each unique area code)

http://www.dl.universalservice.org/form470/ReviewAll .asp 5/4/2006
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817 202

If your application includes INELIGIBLE entities, check here. I If checked, complete Item 18.

17. Billed Entities

List the entity/entities that will be paying the bills directly to the provider for the services requested in this
application. These are known as Billed Entities. At least one line of thisitem must be compl eted. Attach additi onal
sheets if necessary.

| Entity || Entity Number |

| CLEBURNE INDEP SCHOOL DISTRICT [ 140850 |

18. Ineligible Participating Entities
Does your application also seek bids on services to entities that are not digible for the Universal Service Program? If
so, list those entities here (attach pages if needed):

| Ineligible Participating Entity || Area Code || Pr efix |

| Block 5: Certification and Signature |

19. The applicant includes:(Check one or both)

a. 7| schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind
ct of 2001, 20 U.S.C. Secs. 7801(18) and (38), that do not operate as for-profit businesses, and do not have

endowments exceeding $50 million; and/or

b. ' librariesor library consortiaeligible for assistance from a State library administrative agency under the Library

Services and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets are completely

separate from any school (including, but not limited to elementary and secondary schools, colleges and universities).

20. All of theindividual schoals, libraries, and library consortia

receiving services under thisapplication are covered by:

a. I”| individual technology plans for using the services requested in the application, and/or

b. ' higher-level technology plans for using the services requested in the application, or

c. ' no technology plan needed; application requests basic local and/or long distance telephone service only.

21. Status of technology plans (if representing multiple entities with mixed technology plan status, check both a
and b):

a. | technology plan(s) has’have been approved by a state or other authorized body .

b. ™ technology plan(s) will be approved by a state or other authorized body.

c. "' no technology plan needed; applicati on requests basic local and long distance tel ephone service only. .

22. %1 | certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used
solely for educational purposes and will not be sold, resold, or transferred in consideration for money or any other thing
of value.

23. ¥ | recognize that support under this support mechanism is conditional upon the school(s) or library(ies) |
represent securing access to al of the resources, including computers, training, software, maintenance, and electrical
connections necessary to use the services purchased effectively.

24. %] | certify that | am authorized to submit this request on behalf of the above-named entities, that | have examined

http://www.dl.universalservice.org/form470/ReviewAll .asp 5/4/2006
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this request, and to the best of my knowledge, information, and belief, al statements of fact contained herein aretrue.
25. Signature of authorized person: &

26. Date (mm/dd/yyyy): 11/29/2004

27. Printed name of authorized person: Jerry Smith

28. Title or position of authorized person: Technology Director

29a. Address of authorized person: 505 N. Ridgeway Drive
City: Cleburne State: TX Zip: 76033-5118

29b. Telephone number of authorized person: (817) 202 - 1138
29c. Fax number of authorized person: (817) 2028744

29d. E-mail address number of authorized person: jerry.smith@cleburnek12.tx.us

Per sons willfully making false statementson this form can be punished by fine or forfeiture, under the
CommunicationsAct, 47 U.S.C. Secs. 502, 503(b), or fine or imprisonment under Title 18 of the United States

Code, 18 U.S.C. Sec. 1001.

Service provider involvement with preparation or certification of a Form 470 can taint the competitive bidding

process and result in the denial of funding requests. For more information, refer tothe" Service Provider Role

in Assisting Customers' at www.dl.univer salservice.org/vendor /manual/chapter 5.doc or call the Client Service
Bureau at 1-888-203-8100.

INOTICE: Section 54.504 of the Federal Communications Commission’s rules requires all schools and libraries ordering services that are eligible for and
seeking universal service discounts to fil e this Description of Services Requested and Certification Form (FCC Form 470) with the Universal Service

dministrator. 47 C.F.R. § 54.504. The collection of information stems from the Commission’s authority under Section 254 of the Communications Act of
1934, as amended. 47 U.S.C. § 254. The datain the report will be used to ensure that schools and libraries comply with the competitive bidding requirement
contained in 47 C.F.R. § 54.504. All schools and libraries planning to order services eligible for universal service discounts must fil e this form themselves or,
s part of a consortium.

n agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid OMB
control number.

The FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this form. We will use the information

ou provide to determine whether approving this application isinthe public interest. If we believe there may be a viol ation or apotentia violation of aFCC
statute, regul ation, rule or order, your application may be referred to the Federal, state, or local agency responsiblefor investigating, prosecuting, enforcing,
or implementing the statute, rule, regulation or order. In certain cases, the information inyour application may be disclosed to the Department of Justiceor a
court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; or (c) the United States Government isa party of a proceeding bef ore the
body or has an interest in the proceeding. In addition, information provided in or submitted with this form or in response to subsequent inquiries may also be|
subject to disclosure consi stent with the Communications Act of 1934, FCC regulations, the Freedom of Information Act, 5 U.S.C. § 552, or other
applicable law.

If you owe a past due debt to the federal government, the information you provide may d so be disclosed to the Department of the Treasury Financia
Management Service, other Federal agencies and/or your employer to offset your salary, | RS tax refund or other payments to collect that debt. The FCC may|
d so provide the information to these agencies through the matching of computer records when authorized.

If you do not provide the information we request on the form, the FCC may delay processing of your application or may return your gpplicati on without
action.

The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq.

Public reporting burden for this coll ection of information is estimated to average 4 hours per response, including the timefor reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, completing, and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the reporting burden to the Federal

http://www.dl.universalservice.org/form470/ReviewAll .asp 5/4/2006
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[Communications Commission, Performance Evaluation and Records Management, Washington, DC 20554.

Please submit this form to:
SLD-Form 470
P.O. Box 7026
Lawr ence, K ansas 66044-7026
1-888-203-8100

For express delivery servicesor U.S. Postal Service, Return Receipt Requested, mail thisform to:
SLD-Form 470
¢/o Ms. Smith
3833 Greenway Drive
Lawr ence, K ansas 66046
1-888-203-8100

New Search ] [ Return To Search Results ]

http://www.dl.universalservice.org/form470/ReviewAll .asp 5/4/2006
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471 Information Page 1 of 13
FCC Form 471 Do not write in this area. Approval by OMB
3060-0806

Schools and Libraries Universal Service
Description of Services Ordered and Certification Form 471
Estimated Average Burden Hours per Response: 4 hours
This form asks schools and libraries to list the eligible telecommunications-related services they have ordered and estimate the annual charges for them so that the
Fund Administrator can set aside sufficient support to reimburse providers for services.
Please read instructions before beginning this application. (You can also file online at www.sl.universalservice.org.)
The instructions include information on the deadlines for filing this application.

Applicant's Form Identifier
(Create your own code to identify THIS ~ Tellnt05
form 471)

Form 471 Application#
(To be assigned by administrator) 449621

Block 1: Billed Entity Information (The "Billed Entity" is the entity paying the bills for the service listed on this form.)

Name of

1a Billed Entity CLEBURNE INDEP SCHOOL DISTRICT

2a Funding Year July 5405 Through June 30: 2006 Billed Entity Number:140850
Street Address,

4a P.O.Box, 505 N. RIDGEWAY DRIVE
or Routing Number
City CLEBURNE
State X Zip Code 76033 5118

5a Xyp?_ of . I- Individual School (individual public or non-public school)

pplication |7 School District (LEA; public or non-public [e.g. diocesan] local district representing multiple schools)
Library (including library system, library outlet/branch or library consortium as defined under LSTA)
I- Consortium Check here if any members of this consortium are ineligible or non-governmental entities)
6 Contact
Person's Jerry Smith
Name
First, if the Contact Person’s Street Address is the same as in Item 4, check this box. If not, please complete the entries for the Street Address below.
Street Address,
b P.O.Box, 505 N. RIDGEWAY DRIVE
or Routing Number
City CLEBURNE
State X Zip Code 76033 5118
Page 1 of 7 FCC Form 471 - November 2004
047001010
Entity Number 140850 Applicant's Form Identifier Tellnt05
Contact Person  Jerry Smith Phone Number 817-202-1138

This information will facilitate the processing of your applications. Please complete all rows that apply to services for which you are requesting discounts. Complete this
information on the FIRST Form 471 you file, to encompass this and all other Forms 471 you will file for this funding year. You need not complete this information on
subsequent Forms 471. Provide your best estimates for the services ordered across ALL of your Forms 471.

Schools/school districts complete Item 7. Libraries complete Item 8. Consortia complete ltem 7 and/or ltem 8.

Block 2: Impact of Services Ordered on Schools

IF THIS APPLICATION INCLUDES SCHOOLS... BEFORE ORDER AFTER ORDER

http://www.sl.universalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form4711D=449621&ExtDisp... 2/11/2006
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471 Information Page 2 of 13
7a  Number of students to be served 6151
b Telephone service: Number of classrooms with phone service 0 0
¢ Dial-up Internet access: Number of connections (up to 56kbps) 0 0

d Direct broadband services: Number of buildings served at the following speeds:

Less than 10 mbps 12 1

Between 10 mbps and 200 mbps 0 0

Greater than 200 mbps 3 15
e Direct connections to the Internet: Number of drops 1600 2050
f  Number of classrooms with Internet access 226 226
g Number of computers or other devices with Internet access 1300 1400

Block 3: Impact of Services Ordered on Libraries
NOT APPLICABLE AS THIS APPLICATION IS FOR DISTRICT

Worksheet A No: 639909 Student Count: 6170

Weighted Product (Sum. Column 8): 4552.1 Shared Discount: 74%
1. School Name: ADAMS ELEMENTARY SCHOOL

2. Entity Number: 87246 NCES: 48 14310916

3. Rural/Urban: Urban

4. Student Count: 307 5. NSLP Students: 203 6. NSLP Students/Students: 66.123%

7. Discount: 80% 8. Weighted Product: 245.6

9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N

1. School Name: CLEBURNE HIGH SCHOOL

2. Entity Number: 87248 NCES: 48 14310 00917

3. Rural/Urban: Urban

4. Student Count: 1446 5. NSLP Students: 503 6. NSLP Students/Students: 34.785%
7. Discount: 60% 8. Weighted Product: 867.6

9

. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N

1. School Name: CLEBURNE INTERMEDIATE

2. Entity Number: 231227 NCES: 48 14310 00921

3. Rural/Urban: Urban

4. Student Count: 921 5. NSLP Students: 479 6. NSLP Students/Students: 52.008%
7. Discount: 80% 8. Weighted Product: 736.8

9

. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N

1. School Name: CLEBURNE MIDDLE SCHOOL

2. Entity Number: 87247 NCES: 48 14310918

3. Rural/Urban: Urban

4. Student Count: 905 5. NSLP Students: 477 6. NSLP Students/Students: 52.707%
7. Discount: 80% 8. Weighted Product: 724

9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N

1. School Name: COLEMAN ELEMENTARY SCHOOL

2. Entity Number: 87244 NCES: 48 14310 00919

3. Rural/Urban: Urban

4. Student Count: 492 5. NSLP Students: 316 6. NSLP Students/Students: 64.227%

http://www.sl.universalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form4711D=449621&ExtDisp... 2/11/2006
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. Discount: 80%

. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N

O~

. Entity Number: 87238
. Rural/Urban: Urban

. Student Count: 766

. Discount: 80%

. Pre-K/Adult Ed/Juv: Y

ONP,PON=

10. Alt Disc Mech: N

School Name: TEAM SCHOOL

. Entity Number: 87243 NCES: 48 14310016
. Rural/Urban: Urban

. Student Count: 82

. Discount: 80%

. Pre-K/Adult Ed/Juv: N

ONPON=

10. Alt Disc Mech: N

5. NSLP Students: 519
8. Weighted Product: 612.8

5. NSLP Students: 43
8. Weighted Product: 65.6

8. Weighted Product: 393.6

. School Name: COOK EARLY CHILDHOOD CENTER
NCES: 48 14310 00920

6. NSLP Students/Students: 67.754%

6. NSLP Students/Students: 32.552%

6. NSLP Students/Students: 94.910%

6. NSLP Students/Students: 58.571%

1. School Name: GERARD ELEMENTARY SCHOOL

2. Entity Number: 87245 NCES: 48 14310 06079

3. Rural/Urban: Urban

4. Student Count: 427 5. NSLP Students: 139

7. Discount: 50% 8. Weighted Product: 213.5
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N

1. School Name: IRVING ELEMENTARY SCHOOL

2. Entity Number: 87239 NCES: 48 14310 00922

3. Rural/Urban: Urban

4. Student Count: 334 5. NSLP Students: 317

7. Discount: 90% 8. Weighted Product: 300.6
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N

1. School Name: MARTI ELEMENTARY SCHOOL

2. Entity Number: 233646 NCES:

3. Rural/Urban: Urban

4. Student Count: 490 5. NSLP Students: 287

7. Discount: 80% 8. Weighted Product: 392
9. Pre-K/Adult Ed/Juv: N 10. Alt Disc Mech: N

14

6. NSLP Students/Students: 52.439%

Page 3 of 13

Block 5: D

iscount Funding Request(s)

FRN: 1242824 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications
Service

12. 470 Application Number: 906900000514448

13. SPIN: 143004662

14. Service Provider Name: Southwestern Bell
Telephone Company

15a. Non-Contracted tariffed/Month to Month
Service: Y

15b. Contract Number: T

15c. Covered under State Master Contract:

15d. FRN from Previous Year:

16a. Billing Account Number: 817-556-5625-180-0

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date:

19a. Service Start Date: 07/01/2005

19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 1a

22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $3,429.70

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $3,429.70

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $41,156.40

23f. Annual non-recurring (one-time) charges:
$.00

23g. Ineligible non-recurring amt.: $.00

http://www.sl.universalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form4711D=449621&ExtDisp... 2/11/2006
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23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00

23i. Total program year pre-discount amount ( 23e + 23h): $41,156.40

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $30,455.74

FRN: 1242825 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications
Service

12. 470 Application Number: 906900000514448

13. SPIN: 143004662

14. Service Provider Name: Southwestern Bell
Telephone Company

15a. Non-Contracted tariffed/Month to Month
Service: Y

15b. Contract Number: T

15c. Covered under State Master Contract:

15d. FRN from Previous Year:

16a. Billing Account Number: 817-202-1100-832-0

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date:

19a. Service Start Date: 07/01/2005

19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 1b

22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $5,638.90

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $5,638.90

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $67,666.80

23f. Annual non-recurring (one-time) charges:
$.00

23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00

23i. Total program year pre-discount amount ( 23e + 23h): $67,666.80

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $50,073.43

FRN: 1242830 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications
Service

12. 470 Application Number: 906900000514448

13. SPIN: 143004662

14. Service Provider Name: Southwestern Bell
Telephone Company

15a. Non-Contracted tariffed/Month to Month
Service: Y

15b. Contract Number: T

15c. Covered under State Master Contract:

15d. FRN from Previous Year:

16a. Billing Account Number: 817-163-1712-813-5

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date:

19a. Service Start Date: 07/01/2005

19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 1c

22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $1,003.05

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $1,003.05

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $12,036.60

23f. Annual non-recurring (one-time) charges:
$.00

23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00

23i. Total program year pre-discount amount ( 23e + 23h): $12,036.60

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $8,907.08

FRN: 1242833 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Internet Access

12. 470 Application Number: 906900000514448

13. SPIN: 143004662

14. Service Provider Name: Southwestern Bell
Telephone Company

Page 4 of 13
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15a. Non-Contracted tariffed/Month to Month
Service: Y

15b. Contract Number: T

15¢. Covered under State Master Contract:

15d. FRN from Previous Year:

16a. Billing Account Number: 817-162-1028-618-3

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date:

19a. Service Start Date: 07/01/2005

19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 1d

22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $528.00

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $528.00

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $6,336.00

23f. Annual non-recurring (one-time) charges:
$.00

23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00

23i. Total program year pre-discount amount ( 23e + 23h): $6,336.00

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $4,688.64

FRN: 1242834 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications
Service

12. 470 Application Number: 906900000514448

13. SPIN: 143004662

14. Service Provider Name: Southwestern Bell
Telephone Company

15a. Non-Contracted tariffed/Month to Month
Service: Y

15b. Contract Number: T

15¢. Covered under State Master Contract:

15d. FRN from Previous Year:

16a. Billing Account Number: 817-645-2775-352-4

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date:

19a. Service Start Date: 07/01/2005

19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 1e

22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $29.58

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $29.58

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $354.96

23f. Annual non-recurring (one-time) charges:
$.00

23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 239g): $0.00

23i. Total program year pre-discount amount ( 23e + 23h): $354.96

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $262.67

FRN: 1242839 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications
Service

12. 470 Application Number: 906900000514448

13. SPIN: 143008823

14. Service Provider Name: Southwestern Bell
Communications Services

15a. Non-Contracted tariffed/Month to Month
Service:

15b. Contract Number: 360297

15c. Covered under State Master Contract: Y

15d. FRN from Previous Year:

16a. Billing Account Number: 811693562

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date: 09/16/2003

19a. Service Start Date: 07/01/2005

19b. Service End Date:

20. Contract Expiration Date: 01/06/2007

21. Attachment #: 2b

22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $760.67

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $760.67

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $9,128.04

Page 5 of 13
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23f. Annual non-recurring (one-time) charges: |23g. Ineligible non-recurring amt.: $.00
$.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00
23i. Total program year pre-discount amount ( 23e + 23h): $9,128.04

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $6,754.75

FRN: 1242840 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications 12. 470 Application Number: 906900000514448
Service

13. SPIN: 143000677 14. Service Provider Name: Verizon Wireless fka

Cellco Partnership
15a. Non-Contracted tariffed/Month to Month 15b. Contract Number: MTM

Service: Y

15c. Covered under State Master Contract: 15d. FRN from Previous Year:

16a. Billing Account Number: H1776256 16b. Multiple Billing Account Numbers?:
17. Allowable Contract Date: 12/27/2004 18. Contract Award Date:

19a. Service Start Date: 07/01/2005 19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 3a 22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $123.28 23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $123.28 23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $1,479.36
§3(§(.)Annual non-recurring (one-time) charges: 23g. Ineligible non-recurring amt.: $.00
23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00
23i. Total program year pre-discount amount ( 23e + 23h): $1,479.36

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $1,094.73

FRN: 1242841 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications 12. 470 Application Number: 906900000514448

Service

13. SPIN: 143011066 14. Service Provider Name: Progressive Concepts,
Inc.

15a. Non-Contracted tariffed/Month to Month 15b. Contract Number: MTM

Service: Y

15¢. Covered under State Master Contract: 15d. FRN from Previous Year:

16a. Billing Account Number: 204297 16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004 18. Contract Award Date:

19a. Service Start Date: 07/01/2005 19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 4a 22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $41.67 23b. Ineligible monthly amt.: $7.93

23c. Eligible monthly amt.: $33.74 23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $404.88

§3(§(.)Annual non-recurring (one-time) charges: 23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00
23i. Total program year pre-discount amount ( 23e + 23h): $404.88

23]. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $299.61

FRN: 1242842 FCDL Date: 07/27/2005
10. Original FRN:
11. Category of Service: Telecommunications 12. 470 Application Number: 906900000514448
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Service
13. SPIN: 143011066 14. Service Provider Name: Progressive Concepts,
Inc.
15a. Non-Contracted tariffed/Month to Month 15b. Contract Number: MTM
Service: Y
15c. Covered under State Master Contract: 15d. FRN from Previous Year:
16a. Billing Account Number: 129250 16b. Multiple Billing Account Numbers?:
17. Allowable Contract Date: 12/27/2004 18. Contract Award Date:
19a. Service Start Date: 07/01/2005 19b. Service End Date: 06/30/2006
20. Contract Expiration Date:
21. Attachment #: 4b 22. Block 4 Worksheet No.: 639909
23a. Monthly Charges: $48.23 23b. Ineligible monthly amt.: $4.94
23c. Eligible monthly amt.: $43.29 23d. Number of months of service: 12
23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $519.48
§3(§(.)Annual non-recurring (one-time) charges: 23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00
23i. Total program year pre-discount amount ( 23e + 23h): $519.48

23]. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $384.42

FRN: 1242843 FCDL Date: 07/27/2005

10. Original FRN:

1S1. Category of Service: Telecommunications 12. 470 Application Number: 906900000514448
ervice

13. SPIN: 143011066 14. Service Provider Name: Progressive Concepts,

Inc.

15a. Non-Contracted tariffed/Month to Month 15b. Contract Number: MTM

Service: Y

15c. Covered under State Master Contract: 15d. FRN from Previous Year:

16a. Billing Account Number: 118039 16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004 18. Contract Award Date:

19a. Service Start Date: 07/01/2005 19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 4c 22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $43.81 23b. Ineligible monthly amt.: $4.94

23c. Eligible monthly amt.: $38.87 23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $466.44

§3(§(.)Annual non-recurring (one-time) charges: 23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00
23i. Total program year pre-discount amount ( 23e + 23h): $466.44

23]. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $345.17

FRN: 1242844 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications 12. 470 Application Number: 906900000514448

Service

13. SPIN: 143011066 14. Service Provider Name: Progressive Concepts,
Inc.

15a. Non-Contracted tariffed/Month to Month 15b. Contract Number: MTM

Service: Y

15¢. Covered under State Master Contract: 15d. FRN from Previous Year:

16a. Billing Account Number: 43633 16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004 18. Contract Award Date:

19a. Service Start Date: 07/01/2005 19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 4d [22. Block 4 Worksheet No.: 639909
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23a. Monthly Charges: $63.10 23b. Ineligible monthly amt.: $5.95
23c. Eligible monthly amt.: $57.15 23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $685.80
§3(§6Annual non-recurring (one-time) charges: 23g. Ineligible non-recurring amt.: $.00
23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00
23i. Total program year pre-discount amount ( 23e + 23h): $685.80

23]. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $507.49

FRN: 1242846 FCDL Date: 07/27/2005
10. Original FRN:
11. Category of Service: Telecommunications 12. 470 Application Number: 906900000514448
Service
13. SPIN: 143025240 14. Service Provider Name: Cingular Wireless Inc.
15a. Non-Contracted tariffed/Month to Month 15b. Contract Number: MTM
Service: Y
15¢. Covered under State Master Contract: 15d. FRN from Previous Year:
16a. Billing Account Number: 342512025 16b. Multiple Billing Account Numbers?:
17. Allowable Contract Date: 12/27/2004 18. Contract Award Date:
19a. Service Start Date: 07/01/2005 19b. Service End Date: 06/30/2006
20. Contract Expiration Date:
21. Attachment #: 5a 22. Block 4 Worksheet No.: 639909
23a. Monthly Charges: $422.20 23b. Ineligible monthly amt.: $.00
23c. Eligible monthly amt.: $422.20 23d. Number of months of service: 12
23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $5,066.40
§3f. Annual non-recurring (one-time) charges: 23g. Ineligible non-recurring amt.: $.00
.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00
23i. Total program year pre-discount amount ( 23e + 23h): $5,066.40

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $3,749.14

FRN: 1242870 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications 12. 470 Application Number: 906900000514448
Service

13. SPIN: 143025240 14. Service Provider Name: Cingular Wireless Inc.
15a. Non-Contracted tariffed/Month to Month 15b. Contract Number: MTM

Service: Y

15¢. Covered under State Master Contract: 15d. FRN from Previous Year:

16a. Billing Account Number: 342035527 16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004 18. Contract Award Date:

19a. Service Start Date: 07/01/2005 19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 5b 22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $65.56 23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $65.56 23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $786.72

§3(§6Annual non-recurring (one-time) charges: 23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00
23i. Total program year pre-discount amount ( 23e + 23h): $786.72

23]. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $582.17

FRN: 1242871 FCDL Date: 07/27/2005
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10. Original FRN:

11. Category of Service: Telecommunications
Service

12. 470 Application Number: 906900000514448

13. SPIN: 143025240

14. Service Provider Name: Cingular Wireless Inc.

15a. Non-Contracted tariffed/Month to Month
Service: Y

15b. Contract Number: MTM

15¢. Covered under State Master Contract:

15d. FRN from Previous Year:

16a. Billing Account Number: 337227777

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date:

19a. Service Start Date: 07/01/2005

19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 5¢

22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $79.21

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $79.21

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $950.52

23f. Annual non-recurring (one-time) charges:

23g. Ineligible non-recurring amt.: $.00

.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00

23i. Total program year pre-discount amount ( 23e + 23h): $950.52

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $703.38

FRN: 1242872 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications
Service

12. 470 Application Number: 906900000514448

13. SPIN: 143025240

14. Service Provider Name: Cingular Wireless Inc.

15a. Non-Contracted tariffed/Month to Month
Service: Y

15b. Contract Number: MTM

15¢. Covered under State Master Contract:

15d. FRN from Previous Year:

16a. Billing Account Number: 342841761

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date:

19a. Service Start Date: 07/01/2005

19b. Service End Date: 06/30/2006

20. Contract Expiration Date:

21. Attachment #: 5d

22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $17.18

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $17.18

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $206.16

23f. Annual non-recurring (one-time) charges:
$.00

23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $0.00

23i. Total program year pre-discount amount ( 23e + 23h): $206.16

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $1

52.56

FRN: 1242874 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Internet Access

12. 470 Application Number: 906900000514448

13. SPIN: 143005817

14. Service Provider Name: Charter
Communications

15a. Non-Contracted tariffed/Month to Month
Service:

15b. Contract Number: 1

15c. Covered under State Master Contract:

15d. FRN from Previous Year:

16a. Billing Account Number:

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date: 01/26/2005

19a. Service Start Date: 07/01/2005

19b. Service End Date:

20. Contract Expiration Date: 06/30/2006

21. Attachment #: 6

22. Block 4 Worksheet No.: 639909

Page 9 of 13
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23a. Monthly Charges: $899.99

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $899.99

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $10,799.88

23f. Annual non-recurring (one-time) charges:
$500.00

23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $500.00

23i. Total program year pre-discount amount ( 23e + 23h): $11,299.88

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $8,361.91

FRN: 1242875 FCDL Date: 07/27/2005

10. Original FRN:

11. Category of Service: Telecommunications
Service

12. 470 Application Number: 906900000514448

13. SPIN: 143027626

14. Service Provider Name: Charter Fiberlink TX-
CCO, LLC

15a. Non-Contracted tariffed/Month to Month
Service:

15b. Contract Number: 2

15c. Covered under State Master Contract:

15d. FRN from Previous Year:

16a. Billing Account Number:

16b. Multiple Billing Account Numbers?:

17. Allowable Contract Date: 12/27/2004

18. Contract Award Date: 01/27/2005

19a. Service Start Date: 07/01/2005

19b. Service End Date:

20. Contract Expiration Date: 06/30/2006

21. Attachment #: 7

22. Block 4 Worksheet No.: 639909

23a. Monthly Charges: $8,580.00

23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $8,580.00

23d. Number of months of service: 12

23e. Annual pre-discount amount for eligible recu

rring charges ( 23c x 23d): $102,960.00

23f. Annual non-recurring (one-time) charges:
$44,000.00

23g. Ineligible non-recurring amt.: $.00

23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23¢g): $44,000.00

23i. Total program year pre-discount amount ( 23e + 23h): $146,960.00

23j. % discount (from Block 4): 74

23k. Funding Commitment Request ( 23i x 23j): $1

08,750.40

Application 1D:449621

Block 6: Certifications and Signature

Do not write in this area.

Entity Applicant's Form

Number 140850 Identifier Tellnt05
Contact Jerry 817-202-
Person Smith Phone Number 1138

Block 6: Certifications and Signature

2. |7 one or both)

a W
b. [

http://www.sl.universalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form4711D=449621&ExtDisp...

| certify that the entities listed in Block 4 of this application are eligible for support because they are: (check

schools under the statutory definitions of elementary and secondary schools found in the No Child Left
Behind Act of 2001, 20 U.S.C. Secs. 7801(18) and (38), that do not operate as for-profit businesses,
and do not have endowments exceeding $50 million; and/or

libraries or library consortia eligible for assistance from a State library administrative agency under the
Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose
budgets are completely separate from any schools including, but not limited to elementary, secondary

Page 10 of 13
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25.

schools, colleges, or universities

| certify that the entity | represent or the entities listed on this application have secured access, separately or
through this program, to all of the resources, including computers, training, software, internal connections,
maintenance, and electrical capacity, necessary to use the services purchased effectively. | recognize that
some of the aforementioned resources are not eligible for support. | certify that the entities | represent or the
entities listed in this application have secured access to all of the resources to pay the discounted charges for
eligible services from funds to which access has been secured in the current funding year. | certify that the
Billed Entity will pay the non-discount portion of the cost of the goods and services to the service provider(s).

r Check this box if you are receiving any of the funds in ltem 25e directly

Total funding year pre-discount amount on this Form 471 (Add the entities
from Item 231 on all Block 5 Discount Funding Requests.) $305’504'44

Total funding commitment request amount on this Form 471 (Add the $226,073.29
entities from ltems 23K on all Block 5 Discount Funding Requests.)

Total applicant non-discount share (Subtract ltem 25b from ltem 25a.) $79,431.15
$162,339.39

Total budgeted amount allocated to resources not eligible for E-rate support

Total amount necessary for the applicant to pay the non-discount share of

the services requested on this application AND to secure access to the

resources necessary to make effective use of the discounts. (Add ltems $241,770.54
25c and 25d.)

from a service provider listed on any Forms 471 filed by this Billed Entity for
this funding year, or if a service provider listed on any of the Forms 471
filed by this Billed Entity for this funding year assisted you in locating funds
in ltems 25e.

26.

27.

28.

29.

30.

31.

32.

http://www.sl.universalservice.org/FY3_Form471/FY8_471PrintInfo.asp?Form4711D=449621&ExtDisp...

| certify that all of the schools and libraries or library consortia listed in Block 4 of this application are covered
by technology plans that are written, that cover all 12 months of the funding year, and that have been or will
be approved by a state or other authorized body, and an SLD-certified technology plan approver, prior to the
commencement of service. The plans are written at the following level(s):

I_' an individual technology plan for using the services requested in this application; and/or
|7 higher-level technology plan(s) for using the services requested in this application; or

|- no technology plan needed; applying for basic local, cellular, PCS, and/or long distance telephone
service and/or voice mail only.

| certify that | posted my Form 470 and (if applicable) made my RFP available for at least 28 days before
considering all bids received and selecting a service provider. | certify that all bids submitted were carefully
considered and the most cost-effective service offering was selected, with price being the primary factor
considered, and is the most cost-effective means of meeting educational needs and technology plan goals.

047001010

| certify that the entity responsible for selecting the service provider(s) has reviewed all applicable FCC, state,
and local procurement/competitive bidding requirements and that the entity or entities listed on this application
have complied with them.

| certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used
solely for educational purposes and will not be sold, resold, or transferred in consideration for money or any
other thing of value, except as permitted by the Commission's rules at 47 C.F.R. Sec. 54.500(k). Additionally, |
certify that the Billed Entity has not received anything of value or a promise of anything of value, other than
services and equipment requested under this form, from the service provider(s) or any representative or agent
thereof or any consultant in connection with this request for services.

| certify that | and the entity(ies) | represent have complied with all program rules and | acknowledge that
failure to do so may result in denial of discount funding and/or cancellation of funding commitments. There are
signed contracts covering all of the services listed on this Form 471 except for those services provided under
non-contracted tariffed or month-to-month arrangements. | acknowledge that failure to comply with program
rules could result in civil or criminal prosecution by the appropriate law enforcement authorities.

| acknowledge that the discount level used for shared services is conditional, for future years, upon ensuring
that the most disadvantaged schools and libraries that are treated as sharing in the service, receive an
appropriate share of benefits from those services.

| certify that | will retain required documents for a period of at least five years after the last day of service
delivered. | certify that | will retain all documents necessary to demonstrate compliance with the statute and
Commission rules regarding the application for, receipt of, and delivery of services receiving schools and

Page 11 of 13
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libraries discounts, and that if audited, | will make such records available to the Administrator. | acknowledge
that | may be audited pursuant to participation in the schools and libraries program.

33. F | certify that | am authorized to order telecommunications and other supported services for the eligible entity
(ies) listed on this application. | certify that | am authorized to submit this request on behalf of the eligible entity
(ies) listed on this application, that | have examined this request, that all of the information on this form is true
and correct to the best of my knowledge, that the entities that are receiving discounts pursuant to this
application have complied with the terms, conditions and purposes of this program, that no kickbacks were
paid to anyone and that false statements on this form can be punished by fine or forfeiture under the
Communications Act, 47 U.S.C. Secs. 502, 503(b), or fine or imprisonment under the Title 18 of the United
States Code, 18 U.S.C. Sec. 1001 and civil violations of the False Claims Act.

34. [ lacknowledge that FCC rules provide that persons who have been convicted of criminal violations or held
civilly liable for certain acts arising from their participation in the schools and libraries support mechanism are
subject to suspension and debarment from the program. | will institute reasonable measures to be informed,
and will notify USAC should | be informed or become aware that | or any of the entities listed on this
application, or any person associated in any way with my entity and/or entities listed on this application, is
convicted of a criminal violation or held civilly liable for acts arising from their participation in the schools and
libraries support mechanism.

35. F | certify that if any of the Funding Requests on this Form 471 are for discounts for products or services that
contain both eligible and ineligible components, that | have allocated the cost of the contract to eligible and
ineligible companies as required by the Commission's rules at 47 C.F.R. Sec. 54.504(g)(1),(2).

36. [ | certify that this funding request does not constitute a request for internal connections services, except basic
maintenance services, in violation of the Commission requirement that eligible entities are not eligible for such
support more than twice every five funding years beginning with Funding Year 2005 as required by the
Commission's rules at 47 C.F.R. Sec. 54.506(c).

37. |7 | certify that the non-discounted portion of the costs for eligible services will not be paid by the service
provider. The pre-discount costs of eligible services features on this Form 471 are net of any rebates or
discounts offered by the service provider. | acknowledge that, for the purpose of this rule, the provision, by the
provider of a supported service, of free services or products unrelated to the supported service or product
constitutes a rebate of some or all of the cost of the supported services.

38. Signature of authorized person 39. Signature Date  1/28/05

The Americans with Disabilities Act, the Individuals with Disabilities Education Act and the Rehabilitation Act
may impose obligations on entities to make the services purchased with these discounts accessible to and
usable by people with disabilities.

NOTICE: Section 54.504 of the Federal Communications Commission's rules requires all schools and libraries ordering
services that are eligible for and seeking universal service discounts to file this Services Ordered and Certification Form
(FCC Form 471) with the Universal Service Administrator. 47 C.F.R.§ 54.504. The collection of information stems from
the Commission's authority under Section 254 of the Communications Act of 1934, as amended. 47U.S.C. § 254. The
data in the report will be used to ensure that schools and libraries comply with the competitive bidding requirement
contained in 47C.F.R. § 54.504. All schools and libraries planning to order services eligible for universal service
discounts must file this form themselves or as part of a consortium.

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it
displays a currently valid OMB control number.

The FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this
form. We will use the information you provide to determine whether approving this application is in the public interest. If
we believe there may be a violation or a potential violation of any applicable statute, regulation, rule or order, your
application may be referred to the Federal, state, or local agency responsible for investigating, prosecuting, enforcing, or
implementing the statute, rule, regulation or order. In certain cases, the information in your application may be disclosed
to the Department of Justice or a court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; or (c)
the United States Government is a party of a proceeding before the body or has an interest in the proceeding. In
addition, consistent with the Communications Act of 1934, FCC regulations and orders, the Freedom of Information Act,
5 U.S.C. § 552, or other applicable law, information provided in or submitted with this form or in response to subsequent
inquiries may be disclosed to the public.

If you owe a past due debt to the Federal government, the information you provide may also be disclosed to the
Department of the Treasury Financial Management Service, other Federal agencies and/or your employer to offset your
salary, IRS tax refund or other payments to collect that debt. The FCC may also provide the information to these
agencies through the matching of computer records when authorized.

If you do not provide the information we request on the form, the FCC may delay processing of your application or may
return your application without action.
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The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq.

Public reporting burden for this collection of information is estimated to average 4 hours per response, including the time
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, completing, and
reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this
collection of information, including suggestions for reducing the reporting burden to the Federal Communications
Commission, Performance Evaluation and Records Management, Washington, DC 20554.

Please submit this form to:

SLD-Form 471
P.O. Box 7026
Lawrence, Kansas 66044-7026

For express delivery services or U.S. Postal Service, Return Receipt Requested,
mail this form to:

SLD Forms

ATTN: SLD Form 471
3833 Greenway Drive
Lawrence, Kansas 66046
(888) 203-8100

| Print

<< Previous |
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